
2023 ANNUAL 
CONFERENCE

MINNESOTA FAMILY SUPPORT & RECOVERY COUNCIL

Do’s & Don’ts for Defaults: 
How to avoid Deficiencies

Child Support Magistrates:
• Cate Baker – 6th and 10th Districts
• Jennifer Ryan – 9th District
• Kris Solheid – 1st and 5th Districts
Moderator:
• Melissa Rossow – Assistant Chief Child Support Magistrate
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Discussion about laws and 
expectations for proposed 

default orders and for 
defaults after hearings 

Leave with helpful 
information and 

background, including a 
helpful flowchart and list

Ask questions by submitting 
general (not case specific) 

questions on a question card



Some Terminology
• Notice of Deficiency – A notice signed by a 

child support magistrate (CSM) when a 
requested default has not been signed

• Default Order – An order issued by a CSM:
• Without a hearing - After the parties did not 

file a timely response and were given the 
opportunity to request a hearing and did not 
do so

• After proper notice of the hearing, neither 
party appears at the hearing
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This Photo by Unknown Author is licensed under CC BY-SA

https://positek.net/best-web-dictionary/
https://creativecommons.org/licenses/by-sa/3.0/


• The Notice of Deficiencies will 
explain the reasons why the CSM 
did not sign the order

• The CSM can choose to: 
• Set the case on for hearing or 
• Return the case to the moving party

• Notice of Deficiencies outlines the 
options available to the moving 
party
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Notice of Deficiencies



• Consistency when consistency is important/required
• One little fact can make a difference
• How to treat similarly situated people similarly?

• CLV discussions, training, policy, legislation, appeals…
• CSM Consistency Committee
• Regional Meetings
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Polling Question 1

Has your county received a Notice 
of Deficiencies from a Child Support 
Magistrate in the last year?
Yes
No
I don’t do that kind of work
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Polling Question 2

Did you always agree with the 
Child Support Magistrate’s decision 
to issue a Notice of Deficiencies?
 Yes
 No, but I always understood why
 No, and I sometimes do not  
    understand why
 No, and I never understood why
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Polling Question 3
What percentage of all paper 
default orders were not signed by 
CSMs from July 2022 – July 2023?
 0 -10%
 11 - 20%
 21- 30%
 31- 40%
 41- 50%
 More than 50%
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MINNESOTA FAMILY SUPPORT & RECOVERY COUNCIL

Deficiency Data
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Paper Deficiencies by the Numbers 
(7/1/22 – 7/1/23 Statewide)



Paper Deficiencies by the Numbers
 - Total Default Orders  
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Total default 
orders submitted: 
• 7,477

• 7,125 signed
• 352 not signed



Paper Deficiencies by the Numbers
 - Establishment Default Orders
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Total default 
establishment 
orders submitted: 
• 2,644

• 2,512 signed
• 132 not signed  



Paper Deficiencies by the Numbers 
- Modification Default Orders
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Total modification 
orders submitted:
• 4,854

• 4,518 signed
• 336 not 

signed



Paper Deficiencies by the Numbers 
- COLA Stipulations

9/13/2023 MFSRC Annual Conference 14

Total COLA stips 
submitted:
• 114

• Signed – 109
• Rejected – 5 



Reminder about the Federal Flexible Rules

MFSRC Annual Conference 15

• The Flexibility, Efficiency, and Modernization in 
Child Support Enforcement Programs Final Rule 
was signed into law on January 19, 2017

• For more information see the Federal Register
• https://www.federalregister.gov/documents/2016/12/20/2016-29598/flexibility-

efficiency-and-modernization-in-child-support-enforcement-programs

• Fact Sheets are available on the Office of Child 
Support Services website in the Dear Colleague 
Letter: DCL-17-10

• https://www.acf.hhs.gov/css/policy-guidance/child-support-final-rule-fact-
sheets

https://www.federalregister.gov/documents/2016/12/20/2016-29598/flexibility-efficiency-and-modernization-in-child-support-enforcement-programs
https://www.federalregister.gov/documents/2016/12/20/2016-29598/flexibility-efficiency-and-modernization-in-child-support-enforcement-programs
https://www.acf.hhs.gov/css/policy-guidance/child-support-final-rule-fact-sheets
https://www.acf.hhs.gov/css/policy-guidance/child-support-final-rule-fact-sheets


Goals of the 
2017 Federal 
Flexible Rules

• Ensure accurate and evidence-based 
child support orders based on the 
obligor’s ability to pay

• Increase consistent and timely child 
support payments

• Move nonpaying cases to paying cases
• Increase the number of obligors 

supporting their children
• Improve child support collection rates
• Reduce accumulation of unpaid and 

uncollectable child support arrears
• Incorporate technological advances 

and evidence-based standards that 
support good customer service and cost-
effective management practices
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Federal Flexible Rules and
Paper Default Orders

• Consider balancing paper defaults with setting 
cases on for hearing

• Consider setting cases on for hearing when:
 Anything questionable
 Substantial potential income is imputed
 Substantial past support is requested
 The obligor has multiple families
 One or both of the parties is self-employed
 English is a second language 
 A party’s hearing request is received shortly after 

the default period ended, but the default order has 
not yet been submitted to the CSM9/13/2023 17



Types of Defaults
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• Paper defaults
• Hearings where neither 

parent/custodian appears
• Hearings where only one 

parent/custodian appears
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Common 
Reasons for 

Notices of 
Deficiencies
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The Basics

Information necessary for a decision 
is missing

Misapplication of the law

Issues specific to defaulting after a 
hearing



Reasons for Deficiencies

Basic issues:
• No personal jurisdiction

• County did not intervene if 
the case started privately

• Information in the default 
order does not match the 
pleadings/motion

• Proposed default order is not 
signed by a County Attorney

• Confidential address motion 
is not tied to another motion

• Stipulation
• Missing a waiver of counsel
• County Attorney did not sign
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Reasons for Deficiencies

Basic issues:
• Service issues:

• All necessary parties were 
not served

• Service was not proper
• Incarcerated party
• Consents/waivers missing

• Affidavits of service were 
not filed

• Timing issues

• Affidavit of default and 
nonmilitary service not filed or 
is outdated

• Unnecessary judgment 
language in the order

• When it is not a paternity 
adjudication or there is no 
money judgment in the case
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Reasons for Deficiencies

• How parentage was 
determined

• Relative caretaker/married 
but separated 

• Custody order or specific 
consent from the parents

• Whether parenting time 
ordered (for PEA or not)

• Nonjoint children (or not)

• Ongoing support Calculations
• How income was determined
• How potential income was 

determined
• Demonstrated earning history
• Ability to pay
• Hours less than presumed reason
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Information necessary for a decision is missing:



Reasons for Deficiencies

• Health care coverage 
information

• Child care verification
• Proof of expenses
• Work or education related

• Deviation basis and findings

• Past support
• Calculations
• Ability to pay now and in the past
• Imputed income for past time 

period

• Worksheets missing
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Information necessary for a decision is missing:



Reasons for Deficiencies

• NJC deduction not applied 
when it should have been 

• Overtime is used in 
modification calculation when 
not used in original order 
without explanation

• Set and suspend - automatic 
reinstate - automatic re-direct
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Misapplication of the law:
• No legal basis for action taken

• Interstate issues
• NPA with no custody order or 

consent

• Parents no longer have 
custody of child, and a 
modification is pursued rather 
than a caretaker 
establishment



Reasons for Deficiencies

• No proposed order amount 
(or no income information 
provided in pleadings/motion)

• Child Support will be determined 
at the hearing

• Unique circumstances such as 
storm or power outages
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Issues specific to defaulting after a hearing:
• Notice issues

• Zoom notice not timely
• Returned mail/address 

changes
• Request for hearing is in the file



Resources
List of Reasons Flowchart
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Regional Meetings
• Child Support Magistrates can participate in 

regional meetings to discuss processes and 
expectations and to answer questions

• Meetings have been happening across the state
• How to have a meeting:

• Contact Jill Prohofsky or Melissa Rossow or your local CSM
• MFSRC can help – regional representatives
• In-person or by Zoom
• Helpful to send questions in advance
• No case discussions or discussions about specific facts or 

decisions on cases
• Collaborate and not complain
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Basics: 
� No personal jurisdiction  
� No information on jurisdictional basis when a 

party does not live in MN 
� County did not intervene if case began privately 
� Information in the default order does not match 

the pleadings/motion: 
o Can amend the pleading and then 

proceed with default process based on 
the amended pleading 

o For an address change, can note the 
change (i.e. Per phone call on [date] 
[parent] gave updated address)  

� Proposed default order is not signed by a County 
Attorney  

� Confidential address motion is not tied to 
another type of motion (i.e. PAT, EST, MOD) 

� Service Issues: 
o All necessary parties were not served 
o Service was not proper 
 Incarcerated party 
 Consents/waivers missing 
 Personal service required, but mail 

service happened 
o Affidavits of service were not filed 
o Timing issues 
o Returned mail/address changes 

� Stipulation is missing: 
o Waiver of counsel 
o County Attorney signature 

� Affidavit of default and nonmilitary service is not 
filed or is outdated 

� Judgment language is in the order, but there is 
not a paternity adjudication or a money 
judgment in the order 

 

 

 

 

 

 

 

 

 

 

Information Necessary For a Decision is 
Missing or Inadequate:                
� How parentage was determined 
� Basis for relative caretaker having the children –  

consent or public assistance only 
� Married but living separated parents – no 

affidavit from parents or proof of consent 
� Amount of parenting time was ordered (or not) 
� Nonjoint children for both parties (or that there 

are none) 
� Basis for determination of income, particularly 

when potential income is being imputed 
� Basis for guidelines amount (no worksheet 

attached or not spelled out clearly) 
� How income was determined 
� How potential income was determined 

o Demonstrated earning history 
o Ability to pay 
o Reason to rebut less than full-time (40) 

hours 
� Health care coverage information  

o No information on the availability and 
cost of health care coverage 

o The obligor is on MA and is ordered to 
contribute towards MA 

� Child care verification 
o No proof of child care expenses, just an 

amount stated 
o No verification of employment or school 

for the parent receiving child care 
� If a deviation is requested, what is the basis and 

why is it in the best interests of the child 
o If public assistance is in place - without a 

deviation - substantial hardship 
� Past support  

o Not supported by calculations (different 
numbers, or just a lump sum stated) 

o Not supported by obligor’s ability to pay 
o Asking for a nonpublic assistance 

judgment, and: 
 The pleadings are not signed by the 

custodial parent, or 
 There is no affidavit by the custodial 

parent or other documentation that 
the custodial requests past support 

� No proposed order amount or income 
information - child support will be determined at 
the hearing 

Reasons for Notices of Deficiencies 



Misapplication of the Law: 

� No legal basis for action taken 
o Interstate issues 
o Nonpublic assistance with no custody 

order or consent 
� Parents no longer have custody of child, and a 

modification is pursued rather than a caretaker 
establishment 

� Nonjoint child deduction was not applied when 
it should have been 

� Overtime is used in a modification calculation 
when it was not used in the original order 
without explanation  

� Automatic Language 
o Child support auto-redirect (child 

support follows the child if the child lives 
with someone other than the named 
custodial parent) 

o Set and suspend (i.e. basic support is 
$300 per month but is suspended as 
long as the parents are living together) 

o Auto-reinstatement (basic support is 
$300 per month but is suspended while 
the obligor is incarcerated) 

� Under the CSM’s interpretation of the federal 
flexible rules 

o The order is not “right-sized” 
o The order is unreasonable and unfair 

� The amount after the medical support offset is 
the basic support order amount 

� Case Consolidation – scopes of the action do not 
match 

� Confidential address motion is a stand-alone 
motion (not tied to another substantive motion) 

 

 

 

 

 

 

 

 

 

 

 

Issues Specific to Defaulting After a 
Hearing: 

� Notice issues: 
o Notice of hearing not sent timely 
o Zoom notice not sent timely 
o Returned mail/address changes 

� No proposed order amount or no income 
information provided in the pleading motion, 
rather a statement that child support will be 
determined at the hearing 

� A request for hearing form was returned 
� For defaulting at a hearing when one or both 

parties do not appear: 
o No Notice in the pleadings that if they 

fail to appear it may result in a default. 
Particularly important if the pleadings 
are not specific and say that the issue 
will be addressed at the hearing 

� Unique circumstances such as storms or power 
outages or pandemics 

� The catch-all: Fairness and justice  



 
 
 
 
 
 
 
 
            
             
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

DEFAULT- RULE 363 

Child Support Expedited Process Rules 
located at www.courts.state.mn.us 
State Court Administration 
November 1, 2003 

To REVIEW 
TRACK 

Notice of Filing 
Order & Order 

Served 

Order Issued CSM Notifies 
Parties of 

Deficiencies 

Hearing Scheduled & 
Parties Notified 

Need to make 
Corrections, amend 

Order, or submit 
missing documents 

Were 
Substantive 

Changes 
Made? 

No 

Yes 

Go back to 
“CSM Accept” 

Set for Hearing 
& Serve Notice 

of Hearing 

Serve 
Amended 
Pleadings 

Rule 363.03 Rule 363.04 
CSM Accept 

 

Yes 
No 

No Hearing Date in S&C or 
Notice of Motion 

Service of S&C for 
Establishment Action 

(Minn. Stat. § 256.87) 
Rule 370 

 

Service of Motion to 
Modify or Motion to Set 
and Supporting Affidavit 

Rule 372, subd. 1 

No Order Filed 
Court Admin’r Mails Notice to All 

Parties (Rule 363.02) 

No Order Filed Within 10 
Days by IP 

Court Admin’r Sets Hearing 
and Mails Notice to All Parties 

No Response 
by any NIP 

Order Filed 
Rule 363.02 

Order Filed 
Within 

10 Days 

IP = Initiating Party 
NIP = Noninitiating Party 
S&C = Summons & Complaint 

http://www.courts.state.mn.us/


Final Rule Summary

Overview
This 

•
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•
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•

What is new



Final Rule Summary

How this affects states

How this affects families
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