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Minnesota Department of Human Services

January 21, 2016

To: The Honorable Senator Tony Lourey, The Honorable Senator Julie Rosen, The Honorable Senator
Ron Latz, The Honorable Senator Warren Limmer, The Honorable Senator Kathy Sheran, The
Honorable Senator Michelle Benson, The Honorable Representative Peggy Scott, The Honorable
Representative John Lesch, The Honorable Representative Tara Mack, The Honorable Representative
Joe Mullery, The Honorable Representative Matt Dean, and The Honorable Representative Tina
Liebling

From: Julie Erickson, Child Support Work Group Chair

RE: Report from Child Support Work Group on parenting expense adjustment and composition of
permanent child support task force

Dear Legislators:

Enclosed you will find the recommendations of the Child Support Work Group, authorized and
governed by Minnesota Session Laws 2015, Chapter 71, Article I, Section 121.

The group met six times between August and December 2015 to develop the enclosed
recommendations. As per the authorizing session law, the work group engaged an economist to
provide technical assistance on the parenting expense adjustment. Dr. Jane Venohr from the Center for
Policy Research provided research and analysis. Her work is cited throughout the report.

In addition to the recommendations on changing the parenting expense adjustment and the
composition of a permanent child support task force, the report also includes a list of topics the group
believes should be addressed by the permanent task force.

The work group fulfills its mission, as defined by the legislature in the session law, by submitting this
report to the chairs and ranking minority members of the committees with jurisdiction over civil law,
judiciary, and health and human services.

Sincerely,

Julie A. Erickson
Child Support Work Group Chair
CC: Legislative Reference Library
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Executive Summary

Introduction

The 2015 Minnesota Legislature created, under the responsibility of the Minnesota Department of
Human Services (department), the Child Support Work Group (work group). The enacted legislation,
[Laws of Minnesota 2015, chapter 71, section 121] states that the work group was established to “review
the parenting expense adjustment in Minnesota Statutes, section 518A.36, and to identify and
recommend changes to the parenting expense adjustment and...include recommendations on the
composition of a permanent child support task force.”(See legislation in Appendix A.)

Definition of Problem

The work group was created to review and recommend changes to the parenting expense adjustment
currently used in the formula for calculating child support payments in Minnesota. Minnesota’s current
child support guidelines provide for an adjustment in the basic support portion of a child support
order based on the amount of parenting time spent with the child. The primary issue with the current
parenting expense adjustment is that it creates two large “cliffs” where the change in the child support
obligation hinges on one overnight equivalent—especially when a parent changes from 45 to 45.1
percent parenting time. The cliff also occurs when going from 10 to 9.9 percent parenting time. For
example, if a parent has:

e Less than 10 percent of parenting time, no adjustment is given;

e 10 to 45 percent parenting time, a flat adjustment of 12 percent is given;

e 45.1 percent parenting time or more, an alternative formula is used when parenting time is
presumed equal.

These cliffs often cause conflict among parents during custody hearings because one or two overnight
equivalents per year will initiate a significant change in the child support obligation amount. Parental
conflict over child support amounts tied to these cliffs diminishes the best interests of the child from
the center of custody and parenting time discussions, and shifts to conflict over child support
payments.

Another issue with the current parenting expense adjustment is that it assumes that parenting expenses
are the same for parents with 10 percent parenting time (or 36.5 overnight equivalents per year) and 45
percent parenting time (or 164.25 overnight equivalents per year).

To fulfill the legislative requirement, the Child Support Work Group was convened six times between
Aug. 31, 2015 and Dec. 1, 2015, and reviewed five alternative parenting expense adjustment formulas
presented to them by Dr. Jane Venohr, Ph.D., an economist from the Center for Policy Studies in
Colorado.

Parenting Expense Adjustment Formulas Reviewed

The five parenting expense adjustment formulas the work group reviewed and analyzed were:


https://www.revisor.mn.gov/laws/?id=71&doctype=Chapter&year=2015&type=0
https://www.revisor.mn.gov/statutes?id=518A.36&year=2015&keyword_type=all&keyword=518A.36

e Cross-credit

e Oregon (applied to current Minnesota guidelines)
e Oregon alternative A

e Michigan

e Michigan alternative A

The models are briefly summarized on pages 13 to 16 in this report; they are described in more detail in
the attached reports written by Dr. Jane Venohr (see Appendix E). Overall, the work group
acknowledged that none of the formulas are perfect. However, after considering the strengths and
weaknesses of each model in conjunction with the outcomes at various income and parenting time
levels, work group members agreed on a parenting expense adjustment that will alleviate the cliff
effects and minimize associated parental conflict. The custodial parent representative to the work
group raised concerns in a Minority Report (see Appendix G).

Analysis

The Michigan formula offers a theoretical framework that recognizes incremental increases in expenses
with increases in parenting time, eliminates the cliffs, and will theoretically reduce conflicts. The
Michigan formula provides a more grounded theoretical framework than Oregon or Oregon A, and
was viewed by the group as more realistic than Michigan A.

Michigan’s weaknesses—complexity, reliance on a calculator, and lower adjustments under 30 percent
parenting time —can all be addressed, or were considered to be more manageable than the other
formulas reviewed.

Recommendation: Parenting Expense Adjustment
Formula

The work group recommends the Michigan model:

(Ao)*(Bs) - (Bo)3(As)

(Ao)? +(Bo)*

Where:

Ao — Approximate annual number of overnight equivalents the children will spend with parent A

Bo — Approximate annual number of overnight equivalents the children will spend with parent B
As —Parent A’s base support obligation
Bs —Parent B’s base support obligation

The Michigan model was selected because it:
e Alleviates cliff effects
e Reflects both parents” expenses fairly
e Produces gradual changes to the order amount as time with the child increases
e Recognizes increasingly duplicated costs that occur with increased parenting time
e Accommodates both parenting time and parents’ incomes as part of the formula
¢ Reduces conflict over parenting time



While the Michigan model does have noted weaknesses, the work group determined that those could
be mitigated with a statutory adjustment or by applying a deviation factor.

Recommendation: Composition of Permanent Child
Support Task Force

The work group recommends that the permanent Child Support Task Force be composed of the
following appointed members:

e Representatives from organizations currently on the Child Support Work Group (12
organizations listed in Appendix B)

e Two additional parents (one representing custodial parents and one representing noncustodial
parents!)

e Representative from the court

e Representative from a tribe with an approved IV-D program

e Child advocate representing the economic security of children

e Representative from the Office of Ombudsperson for Families

Work group members recommend that task force members be appointed to serve in an individual
advisory capacity, as opposed to representing their respective organizations.

The work group also identified activities members thought were within scope for the permanent task
force to study (see page 22), with the primary function identified as assisting the department in
creating the quadrennial child support report. Additional topics for the task force to address include:

e Self-support reserve for custodial and noncustodial parents

e Simultaneous orders (two orders that do not recognize each other)

e Children born prior to child support order

e Multiple counties that have the same child support obligor

e Parents with multiple families

e Non-nuclear families (e.g., caretakers such as grandparents and extended relatives, foster care
children)

e Standards to apply for modifications

Next steps

If legislation moves forward from this report, the department will evaluate the fiscal impact to the
agency and provide other technical assistance.

1 Equal representation of custodial and noncustodial parents must be achieved to ensure that each perspective is
equally voiced.



Introduction
Child Support Work Group

Purpose and Scope

The 2015 Minnesota Legislature created, under the responsibility of the Minnesota Department of
Human Services (department), the Child Support Work Group (work group). The enacted legislation,
[Laws of Minnesota 2015, chapter 71, section 121] states that the work group was established to “review
the parenting expense adjustment in Minnesota Statutes, section 518A.36, and to identify and
recommend changes to the parenting expense adjustment and...include recommendations on the
composition of a permanent child support task force.”(See legislation in Appendix A.)

The work group used the guiding legislation as the scope for their work. However, members expanded
beyond the legislative charge and made additional recommendations on a few longstanding issues that
were closely linked to the parenting expense adjustment. (See work group charter in Appendix D.)

Members and process

The legislation creating the work group also identified its membership as:

e Two members from the House of Representatives

¢ Two members from the Senate

e Minnesota Department of Human Services Commissioner (or designee)

e Staff member from the department’s Child Support Division

e Representative from the Minnesota State Bar Association, Family Law section

e Representative from the Minnesota County Attorney’s Association

e Representative from the Minnesota Legal Services Coalition

e Representative from the Minnesota Family Support and Recovery Council

e Two representatives from parent advocacy groups (one representing custodial parents and one
representing noncustodial parents)

See Appendix B for a list of the work group members.

The Minnesota Department of Human Services Commissioner’s designee, Julie Erickson, the
department’s Child Support Division supervisor, served as the work group chair. Neutral third-party
consultants from Minnesota Management & Budget’'s Management Analysis & Development (MAD)
facilitated and documented work group meetings and assisted in writing sections of this report. The
legislation authorized the department to contract with an economist to develop the parenting expense
adjustment. The department contracted with Jane Venohr, Ph.D., Center for Policy Research, Denver,
Colo. Six work group meetings were held between Aug. 31, 2015, and Dec. 1, 2015. (See Appendix C for
meeting schedule.) The work group members approved the proposed charter and created ground rules
as a newly formed group. Members agreed they would use a consensus decision-making process, and a
super-majority vote would only be used if consensus were not feasible. The meetings were open to the


https://www.revisor.mn.gov/laws/?id=71&doctype=Chapter&year=2015&type=0
https://www.revisor.mn.gov/statutes?id=518A.36&year=2015&keyword_type=all&keyword=518A.36

public, and at each meeting, time was dedicated for the public to provide comments. Each person was
allowed five minutes to speak. Examples of recommendations from public comments include:

e Focus on children versus the parents’ needs

e Make a change that would encourage co-parenting

e Make a change that would take the price tag off children

¢ Reduce litigation by eliminating the tie between parenting time and money

e Make a change so that child support better reflects the true costs of raising children

Context and history?

Minnesota’s child support laws and guidelines have evolved and changed over time in an effort to
create an equitable system that best meets the needs of children. In 2005, the Minnesota Legislature
passed a bill that made significant changes to the child support guidelines. Notably, this legislation
changed the way child support payments were calculated by including the gross income of both
parents and the parenting time of each (i.e., an “income shares” approach), rather than using the net
income of only one parent. Another key component of the 2005 law was that it allowed a percentage
reduction in the child support payment based on the amount of time the parent (without custody of the
child) spent with the child in a month. This is called the “parenting expense adjustment.” The
parenting expense adjustment allowed the child support payment to be reduced by 12 percent if the
parent spent 10 to 45 percent of the parenting time with the child. Minnesota law defines the parenting
expense adjustment to reflect the presumption that during parenting time, a parent is responsible for
and incurs costs for the child.? Other changes made in 2005 included modifying family court fees,
allowing deductions to gross income for non-joint children in the household, and requiring the
department to develop a web-based child support calculator.

In 2012, Governor Mark Dayton pocket vetoed HF 322, a bill increasing Minnesota’s parenting time
presumption, and called stakeholders to convene to agree on legislation to address parenting time. In
response, the Minnesota Custody Dialogue Group was created by a small group of interested
stakeholders and legislators.* This group drafted legislation as several separate bills. Several of these
bills passed as a family law omnibus bill.> Part of the original 2015 family law legislative package
included HF 512, which revised the statutory parenting expense adjustment. Under existing law, the
flat 12 percent parenting expense adjustment that applies to parenting time from 10 to 45 percent
results in drastic reductions in child support orders from 45 to 45.1 percent parenting time. This cliff,
occurring on one overnight equivalent, was recognized as a significant source of conflict that negatively
emphasizes the link between parenting time and child support. There is also a cliff that occurs between
10 and 9.9 percent parenting time, which results in no parenting expense adjustment and higher child
support obligations. However, the provisions of HF 512 as introduced created unintended

2 Minnesota Legislative Reference Library, http://www.leg.state.mn.us/Irl/issues/issues?issue=childsupport,
accessed on Dec. 10, 2015.

3 Minnesota Statues 2015, section 518A.36, subdivision 1.

4 The Custody Dialogue Group did not include representation from the department, the county programs, or
custodial parent groups. It was not a state created group. The current group is completely independent of the
Custody Dialogue Group, although there is an overlapping membership.

5 Laws of Minnesota 2015, Chapter 30.
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consequences when applied across existing law —thus, the legislation was not enacted as introduced.
Instead, the 2015 Legislature created this Child Support Work Group to review, identify, and
recommend changes to the parenting expense adjustment. This work group is independent of the work
of the Custody Dialogue Group.

In the next section, an overview of Minnesota’s current child support parenting expense adjustment
model is provided with a detailed description of how child support obligations are calculated, and why
the cliff effects are the source of so much parental conflict.



Current Minnesota Parenting
Expense Adjustment Model

Overview

Minnesota’s child support guidelines are a comprehensive system containing formulas to approximate
the cost of raising a child in Minnesota based on a combination of economic theories and data from the
United States Department of Agriculture on the costs of providing for a family. The system provides
for calculating basic support, medical support, and childcare support.® Included in the calculation for
basic support is the parenting expense adjustment. This adjustment only applies to the basic support
provision, and is the only part of the system examined in this report.”

Minnesota’s current child support guidelines provide for an adjustment in the basic support portion of
a child support order in Minnesota Statutes 518A.36. The law provides a flat parenting expense
adjustment of 12 percent of the basic support order when a parent has 10 to 45 percent parenting time.
If a parent has less than 10 percent parenting time, no adjustment is given. If a parent has 45.1 percent
or more parenting time, a different formula is used that assumes the parents have equal parenting time.

In cases where the parent has less than 10 percent parenting time, the basic obligation is calculated
according to Minnesota Statute 518A.34: no adjustment is given, so the basic support amount stays the
same.

When a parent has 10 to 45 percent parenting time, the basic obligation is calculated. Then the basic
obligation amount is multiplied by 0.12 and subtracted from the basic support obligation. The resulting
number is the new basic support amount.

When parenting time is considered equal, the combined basic support amount from the guidelines grid
in Minnesota Statute 518A.35 is first multiplied by 0.75. Next, the new combined basic support is
prorated based on each parent’s share of the combined income. Finally, the lower amount is subtracted

¢ Basic child support is set by combining both parents’ incomes, applying the total to the guidelines, and then
applying a parenting time adjustment or self-support reserve adjustment, if applicable. Separate calculations are
used to set medical and childcare support. To prevent low-income obligors from falling further into poverty, the
self-support reserve acts as a guaranteed amount of income to meet the obligor’s needs. The self-support reserve
is subtracted from the obligor’s income to determine the amount of income available for support. If this amount is
less than the combined order amount (basic, medical, and childcare), then the obligations are reduced to match
the amount. The medical is reduced first, followed by the childcare, and finally the basic support. Every two years
orders are administratively adjusted based on the Consumer Price Index.

7 For more information on the overall guidelines, see 2014 Child Support Guidelines Review, available at the
Legislative Reference Library. The review includes information on the economic underpinnings of the entire
guidelines system in Minnesota. It should be noted that the scope of this work group and report are limited
specifically to the parenting expense adjustment and was not meant to discuss any of the possible problems with
the underlying guidelines. The overall guidelines, however, would be part of the scope of a permanent task force
mentioned later on in this report.



from the higher amount to reach the new basic support amount for the parent who has a higher

income.
Court Ordered Deduction: Basic Support Deduction/ New Basic
Parenting Time Parenting under 518A.34 Adjustment Support Order
Expense Adjust or | (Parent A: with Parenting
Alternative $3281/mo and Expense
Formula Parent B: Adjustment
$2669/mo)
Less than 10% Nothing $545 None $545
10% to 45% 12% $545 545 x .12 =65 $480
545 — 65 =480
45.1% or more Use alternative (Combined $923; 923 x .75 =692 $124
formula Parent A is 59% 692 x .59 =408
and Parent B is 692 x .41 =284
41%) 408 — 284 =124

Definition of problem: Parenting time adjustment

cliff

The primary problem with the current parenting expense adjustment model stems from establishing
only three categories: no adjustment, 12 percent adjustment, and the alternative formula. The change
among the three categories is as little as one overnight equivalent—meaning a child support obligation
could change hundreds of dollars per month based on the difference of one overnight equivalent over
an entire year. As demonstrated in the chart below, the three-tiered adjustment creates two large

“cliffs” where the change in obligation hinges on one overnight equivalent.
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These cliffs become points of high conflict—particularly between 45 and 45.1 percent. Parents and
practitioners testified that conflict occurs during custody hearings over one or two overnight
equivalents per year that push the obligation over the cliffs. Parental conflict over child support
amounts tied to these cliffs diminishes the best interests of the child from the center of custody and
parenting time discussions, and shifts to conflict over child support payments. While there is statutory
guidance that the best interests of the child should dictate the custody arrangements, there is also a
preference for agreements between the parents. The high level of conflict caused by these parenting
expense adjustment cliffs undermines both parties’ focus on the child’s best interest standard and the
likelihood for agreement between the parents.

In addition to the conflicts, the current formula assumes that the parenting expense costs for all parents
between 10 and 45 percent are the same. The parenting expense adjustment, according to statute, is
supposed to recognize the presumption that “while exercising parenting time, a parent is responsible
for and incurs costs of caring for the child...”® The current formula, however, does not accurately
represent the additional costs incurred with additional parenting time. A parent with a child 45 percent
of the time spends more on the child than a parent with a child only 10 percent of the time, but both are
given the same parenting expense adjustment under the current law.

Desired future parenting expense adjustment model

The work group developed a list of policy goals that should be reflected in a recommended parenting
expense adjustment model. The specific direction of the legislature was to recommend changes for an

8 Minnesota Statues 2015, section 518A.36, subdivision 1.
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equitable parenting expense adjustment. The work group adopted this goal by eliminating the cliff
effect by creating a model with more than three tiers. The other desired outcomes identified by the
work group were:

A schedule (parenting time adjustment) that allows/maintains the economic dignity of people
who are living at the poverty level and below

A level of support that allows both parents to have resources to parent their children

A law that changes the guidelines

The best long-term outcomes for the children so they grow up and become good members of
society

A solution that will help minimize conflict for families in midst of divorce and works for
unmarried parents and parents who have never cohabitated

A solution that doesn’t push parents deeper into poverty —i.e., breaks cycles of generational
poverty

12



Parenting Expense Adjustment
Formulas Reviewed

Overview

Dr. Jane Venohr, an economist with more than 20 years of experience assessing and researching child
support and other health and human services programs across the country, was contracted by the
department to create an alternative parenting expense adjustment formula that would address the
concerns identified by the work group —particularly, the cliff issue described earlier in the report. Dr.
Venohr attended three work group meetings, at which she presented five different parenting expense
adjustment formulas for the work group to review and discuss. In preparation for the work group
discussions, Dr. Venohr also prepared three briefing papers that included background information,
information about where Minnesota’s current statute aligns with current data on expenditures for
children, and research and comparisons of other states’ child support formulas to illustrate the monthly
child support payment amounts at various levels of parenting time. (See Appendix E for reports.) The
primary goal of the new parenting expense adjustment is to eliminate the cliffs that occur at 9.9 and
45.1 percent parenting time.

The five parenting expense adjustment formulas analyzed were selected because either the formula
was considered mathematically intuitive and successfully used in many others states (cross-credit), or
because the formula addressed the cliff effect by creating gradual changes in the order amount as one
parent has more time with the child (Oregon and Michigan models). The alternative Oregon and
Michigan formulas were created by Dr. Venohr in an attempt to address specific issues by slightly
adjusting the mathematical calculations or percentages from the original formula. A summary of the
five parenting expense adjustment formulas is listed below (the descriptions are based on information
in the attached reports written by Dr. Venohr):°

e Cross-credit

e Oregon (applied to current Minnesota guidelines)
e Oregon alternative A

e Michigan

e Michigan alternative A

A weakness among all of the models is that they can create a “flip” —meaning that the formula can
result in the parent with more parenting time obligated to pay if that parent makes substantially more
income than the other parent. While this usually only happens in situations with great income
disparities, a rule or deviation factor can be applied where the flipping would conflict with policy goals
—such as at low levels of timesharing or low-income levels.

° Venohr, Jane, Ph.D., Economic Basis of Minnesota Basic Schedule and Parenting-Time Expense Adjustment,
Sept. 16, 2015; Alternative Adjustments for Parenting Expenses, Oct.2, 2015; Alternative Adjustments for
Parenting-Time Expenses and Low-Income Adjustments, Nov. 10, 2015.
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Cross-credit

Description: The cross-credit is the most commonly used adjustment among states. Minnesota’s
current model uses a cross-credit formula for situations in which the child’s time with each parent
exceeds 45 percent. (Note: Minnesota uses two different formulas when applying adjustments
depending on the amount of timesharing. A simple percentage adjustment is used when the flat 12
percent adjustment is applied at the threshold of 10 percent parenting time. However, the cross-credit
formula is applied at the threshold of 45 percent parenting time.) Typically, cross-credit formulas weigh
the parent’s payment orders by each parent’s timeshare, but the Minnesota adjustment uses 50 percent
for all timesharing arrangements exceeding 45 percent. When the cross-credit formula is used in
Minnesota, the basic support obligation is multiplied by 150 percent to account for approximately 50
percent of all child-rearing expenditures that are being duplicated by parents when the child lives in
two households (i.e., when the child’s housing and transportation costs are duplicated).

Strengths: The formula is intuitive and generally makes mathematical sense to guidelines users. It has
a long history of successful use in several states.

Weaknesses: The formula requires the use of a timesharing threshold, which can create some
undesired outcomes. For example, the higher the threshold is set, the more likely it will produce a cliff
effect. If it set too low, the formula may not work for certain income situations. The adjustment cannot
be expressed in a table form (in contrast to Oregon’s).

Which states use this adjustment formula? Twenty-one states: AK, CO, DC, FL, ID, KS, LA, ME, MD,
MN, NE, NC, NM, OK, SC, SD, VT, VA, WV, WY*, WI. *Wyoming uses a cross-credit formula with no
multiplier, while all other states use a 1.5 multiplier.

Oregon (applied to current Minnesota guidelines)

Description: Oregon’s adjustment is an advanced math formula that uses exponential powers
(squaring or cubing a value) in the formula to allow a gradual adjustment (parenting time credit) for
each additional day that is added to the parenting time. The intent of this type of gradual change is to
reduce parental conflicts about the timesharing arrangements and cliff effects. The Oregon parenting
expense adjustment does not factor the parent’s prorated share of the basic obligation into the
calculation, whereas the current Minnesota adjustment, the cross-credit, and Michigan do.

Strengths: The formula reflects both parents’ expenses fairly, produces gradual changes to the order
amount as time with the child increases, reduces conflict over parenting time, has an adjustment
amount transparent to the user, and uses a lookup table of percentage adjustments. Note: this formula
has been used for two years in Oregon and anecdotal evidence suggests that it reduces parental conflict
over the number of overnight equivalents because the adjustment is very gradual.

Weaknesses: The formula is complicated, not intuitive, and difficult to explain. The formula also does
not have a strong underlying connection to how parenting time changes expenses. It was not
developed from a theory of parenting time expenses, but on observed adjustments. There is a very low
adjustment for low levels of parenting time.

14



Which states use this adjustment formula? Oregon. (Indiana also uses an advanced math formula.)

Oregon alternative A

Description: This adjustment works exactly like the Oregon model above, but uses different
percentages. This model generally produces lower payment amounts than both Michigan formulas and
the current Minnesota model. The Oregon A adjustments are higher than Minnesota’s current model,
starting at 20 percent parenting time and higher.

Strengths: Same as the Oregon model above.

Weaknesses: Same as the Oregon model above, but with more of an adjustment at lower parenting
time levels.

Which states use this adjustment formula? Oregon.

Michigan

Description: The Michigan adjustment is an advanced math formula that uses exponential powers
(squaring or cubing a value) in the formula to allow a gradual adjustment (parenting time credit) for
each additional day that is added to the parenting time. The intent of this gradual change is to reduce
parental conflicts about the timesharing arrangements and cliff effects. Michigan’s formula is similar to
the cross-credit, but it takes the function to the third power (cubed) to make the adjustment gradual.
This formula results in adjustments that are similar to Minnesota’s existing adjustments. This
adjustment model generally produces higher payment amounts than Minnesota’s current adjustment
model in lower parenting time cases, produces generally similar payments between 25 and 30 percent
parenting time, then the payments drop lower than the current adjustment. In short, the Michigan
adjustment is a curve that begins at a higher point than existing Minnesota law, meets existing law at
about 25 to 30 percent parenting time, then gradually decreases toward 50 percent parenting time,
rather than a cliff at 45.1 percent.

Strengths: The formula alleviates cliff effects, reflects both parents” expenses fairly, produces gradual
changes to the order amount as time with the child increases, recognizes increasingly duplicated costs
that occur with increased parenting time, accommodates both parenting time and parents” incomes as
part of the formula, and reduces parental disputes about the timesharing arrangement and cliff effects.
It takes into account the parents” incomes as well as the parenting time. (A detailed analysis of this
model is in the “Analysis of Models” section below.)

Weaknesses: The formula is complicated, not intuitive, and hard to explain. The adjustment amount is
less transparent to the user because the formula is difficult. It gives a parenting expense adjustment
lower than the current Minnesota adjustment in the 10 to 30 percent parenting time range. The
parenting expense adjustment cannot be expressed in a table form (like Oregon and Oregon A). It
requires a calculator.

Which states use this adjustment formula? Michigan. (Indiana also uses an advanced math formula.)
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Michigan alternative A

Description: This adjustment works exactly like Michigan’s adjustment above, but instead of cubing
the formula, it takes it to the 2.54"" power.

Strengths: Same as Michigan formula above.

Weaknesses: Same as Michigan formula above, but additionally not based on the underlying theory of

the Michigan model.

Which states use this? None. Michigan is currently reviewing its guidelines and may adopt this model
to adjust to a daily food budget. However, the exact modification, and whether any change will occur,

is unclear at this point.
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Analysis of Models

The original proposed legislation in the 2015 session was the Oregon model. The group started with a
focus on the Oregon model, but moved to an analysis of the Michigan formula.

The Michigan formula offers a theoretical framework that accounts for parenting expenses in two
ways: the daily costs of raising a child that increase day by day and the duplicated costs of raising a
child in two households when a child is no longer a visitor in the second parent’s home. The first type
of cost includes, for example, food and transportation costs. These costs are represented in the model
by the gradual increase at the beginning of the adjustment. The second type of costs are incurred only
after a child is in the second household long enough to require duplication of household living
essentials, like a second bedroom in an apartment, furniture, sheets, etc. These costs do not occur at
tirst, but add up quickly once the child is in the household more than 20 to 30 percent of the time. The
Michigan model accounts for both types of costs.

Another benefit to the Michigan formula is the recognition that a flat percentage will affect those with
lower incomes more than those with higher incomes. The Michigan formula takes this into account and
changes the percentage of the parenting expense adjustment not only on the time spent with the parent
but also on the combined incomes of the parents.

Weaknesses and ways to address them

The greatest weakness in the Michigan model is “flipping” —i.e., when the parent who has more
parenting time is obligated to pay the parent with less parenting time. Currently, Minnesota law only
allows this to happen when the parents use the equal parenting time formula (the parent with less
parenting time must have at least 45.1 percent).

The work group decided that in most situations the flip should only be allowed where the parents have
at least 45.1 percent parenting time, mirroring the current cut off for “equal” parenting time
calculations. However, the group also believed that in cases where there is a significant income
disparity between the parents that a flip at a lower level of parenting time could be considered in order
to increase the likelihood of the child actually spending time with the second parent. The group
believed that a rebuttable presumption that a parent with more than 55 percent parenting time would
not have a basic support obligation, with a list of factors to consider in overcoming that presumption,
addressed this weakness.

Another weakness of the Michigan model is that it is more difficult to understand how the adjustment
is calculated. The model is based on an advanced math formula using variables for both parenting time
and the parents’ incomes, which prevents creation of a lookup table to easily see the applicable
percentage adjustment. As a result, a calculator is necessary to determine the applicable parenting time
adjustment. By contrast, states such as Oregon only consider the link between parenting time amounts
and the adjustment, so once the amount of parenting time is known, the corresponding adjustment can
be easily determined by a lookup table.
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While some of the other models—such as Oregon and Oregon A —can be reduced to a lookup table, in
reality, Oregon and Minnesota already rely heavily on online calculators to determine the adjustment
and final obligation. While the lookup tables might offer a more easily understood flat percentage, the
entire process of determining a final obligation already has many steps involved. Given the reality that
most people already rely on a calculator even if there is a lookup table, the group believed that the
more realistic outcomes under the advanced math formula were worth the continued reliance on a
calculator.
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Recommendations: Child Support
Parenting Expense Adjustment and
Model

Model

The group recommends the Michigan model:

(Ao)*(Bs) - (Bo)>(As)

(Ao)? + (Bo)?

Where

Ao - Approximate annual number of overnight equivalents the children will spend with parent A
Bo — Approximate annual number of overnight equivalents the children will spend with parent B
As -Parent A’s base support obligation

Bs —Parent B’s base support obligation

In addition, the group recommends the following to limit the amount of “flipping” that occurs in low
parenting time situations:

If a parent has more than 55 percent court-ordered parenting time, there is a rebuttable presumption
that the parent shall have a zero dollar basic child support obligation. The court must consider the
following to rebut the presumption: (1) significant income disparity, (2) the benefit and detriment to the
child and the ability of each parent to meet the needs of the child, (3) voluntary under-employment or
unemployment (look to existing statute 518A.32), (4) when the parent with more than 55 percent
parenting time owes significant arrears to the other parent, and (5) when it would be unjust or
inappropriate to follow the presumption.

If the presumption is rebutted, the presumed basic support would revert to the results of the guidelines
and calculator. Rebutting the presumption does not preclude a deviation under existing law.

Implementation considerations

The group also made a series of recommendations, some legislative and some for department and

county policy, to ease implementation and clarify how to handle certain types of existing orders.

Modifications

If provisions of the modification statute are met, existing orders may be modified when the new
formula is effective. The group relied on the case law in Rose v. Rose. This stated that a change to the
method under which child support was calculated was enough of a substantial change in
circumstances as long as the moving party could prove that the change to the method left the court
order unreasonable and unfair. (In all likelihood, no change is needed. However, legislative intent

19



should be clear that a person must meet the modification of child support factors to bring a motion for
modification—a change in the law without meeting that standard is not sufficient.)

Split-custody cases

Use HF 512 bill language on determining basic support for split custody cases (i.e., cases where
multiple children have different parenting time arrangements in the same order). Add language that
states this is for purposes of calculating basic support only. (Legislative change)

New parenting time order modification standard

Amend 518.175 to include a new parenting time order modification standard: “If a parenting plan or an
order granting parenting time cannot be used to determine percentages of parenting time for each
parent, the court shall modify the parenting plan or order granting parenting time so that the
percentages of parenting time for each parent can be determined.” The current modification standard is
found at Minnesota Statute 518.175, subdivision 5. (Legislative change)

No parenting time order, new order
If there is no parenting order containing specific percentage of time or ability to determine percentages
of time, the parenting expense adjustment shall not be awarded. (No change; current law and policy)

Existing order—existing parenting expense adjustment, but no parenting time order

If a current child support order contains a parenting expense adjustment or uses the equal parenting
time calculation found at 518A.36, subdivision 2 or 3 but does not have a corresponding parenting time
order, there is a rebuttable presumption that the existing adjustment percentage or calculation method
shall continue after modification, if the modification is not based on a change in parenting time.
(Legislative change)

Existing order—"“Reasonable and liberal" parenting time order w/o existing credit

If a parenting time order does not allow the ability to determine percentages of parenting time for each
parent, it is grounds for modification of the parenting time order under the new parenting time order
modification standard. (County attorney/department policy clarification)

Hardship upon First Modification

On the first modification after the 2016 legislative changes to the parenting expense adjustment under
section 518A.36, the modification of basic support may be limited if the full variance solely due to the

legislative changes to the parenting expense adjustment would create a hardship for either the obligor
or obligee.

Effective date

The latest estimates from the department suggest that it would take 12 to 18 months to implement the
new adjustment in the child support computer system, online calculators, county polices/procedures,
and state policy/procedures. This would suggest an implementation date between July 2017 and
January 2018.

Fiscal impact
The work group wanted to make it clear that there will be a fiscal impact to the state computer
programs and online calculator. There will be additional costs to the state, counties, and courts to
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implement the change. These costs might be higher if there is an increase in requests for modifications
and modification hearings.

Recommendations: Permanent Child
Support Task Force

Overview

The second part of the enacted legislation [Laws of Minnesota 2015, chapter 71, section 121] requires
that the Child Support Work Group include recommendations in the report on the composition of a
permanent child support task force. The work group developed a list of potential members and
discussed desired characteristics of the task force. The work group recommended adding six additional
members to the composition of the current work group, for a total of 18 members (listed below). The
work group recommended the addition of six members because they believe the task force would
benefit from the perspectives and voices of people that were not represented in the current
membership. In addition, the work group discussed and provided recommendations for the role and
scope of the permanent task force.

Member Composition

The work group recommends that the permanent Child Support Task Force be comprised of the
following appointed members:

e Representatives from organizations currently represented on the Child Support Work Group
(12 member groups listed in Appendix B)

e Two additional parents (one representing custodial parents and one representing noncustodial
parents)!

e Representative from the court

e Representative from a tribe with an approved IV-D program

e Child advocate representing the economic security of children

e Representative from the Office of Ombudsperson for Families

The work group recommends that the task force have no more than 18 members, and that members be
appointed, rather than serving as a representative of their organization. This means that the task force
will not be required to gain approval from the members’ respective organizations on any work or
recommendations resulting from the task force. The work group also wants to ensure the task force is
diverse in terms of race/ethnicity, economic status, geography, gender, and gender orientation.

10 Equal representation of custodial and noncustodial parents must be achieved to ensure that each perspective is
equally voiced.
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Additionally, the work group would like to make sure that members commit to fully participating in
the task force before they are appointed.

Role and Scope

The work group reviewed a handout that Child Support staff compiled listing the composition and role
of other states’ child support task forces. (See Appendix F.) After members discussed what they liked
and disliked about the other states’ task forces, members agreed on the role they would like a
permanent child support task force to play in Minnesota, and identified activities they considered
within scope for the task force.

The work group recommends a permanent child support task force should:

e Serve in an advisory capacity (versus decision-making) to the Department of Human Services.

e Review the effect of implementing the work group’s recommendations regarding the parenting
expense adjustment.

¢ Involve ad hoc members with specific content expertise to serve on subcommittees to address
topics and issues and make recommendations to the task force.

e Meet as a group a minimum of three times per year and hold at least one of the three meetings
for the sole purpose of collecting public input.!!

e At least every four years, advise the department on the development of the quadrennial review
report.

e Collect and study information and data relating to child support awards, conducting a
comprehensive review of child support guidelines, economic conditions, and all matters
relevant to maintaining effective and efficient child support guidelines that will best serve
children of Minnesota and take into account the changing dynamics of family life.

e AsPhase I activities, prioritize and address the identified “parking lot” issues the current work
group identified but did not discuss at length or provide recommendations for in this report:

0 Self-support reserve for custodial and noncustodial parents

Simultaneous orders (two orders that do not recognize each other)

Children born prior to child support order

Multiple counties that have the same child support obligor

Parents with multiple families

O O O O O

Non-nuclear families (e.g., caretakers such as grandparents and extended relatives,
foster care children)

0 Standards to apply for modifications
e As Phase Il activities, prepare for the quadrennial report (e.g., create timeline, set agenda items

and meeting schedule).

11 This recommendation does not suggest that the task force should not collect public input by other means and at
different opportunities. This recommendation is a minimum requirement.
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e Not be considered a clearinghouse for all problems or issues related to child support. This
would create unnecessary barriers for external advocacy and policy organizations. The intent of

the permanent task force is to complement rather than supplant the work of other groups.

Addltlonal Notes

The work group recommends that a fiscal note be requested for the proposed legislation to
itemize the required resources necessary to support a permanent child support task force
activities. For example, staff resources for overseeing the task force, conducting research, and
collecting data for creating the quadrennial review report, and overseeing any vendor contracts.
Moreover, the work group recognized that there will be costs borne by county agencies, court
system, and other relevant parties involved.

e The work group discussed a number of logistical items that permanent task force members will
need to decide when the task force is convened (e.g., member term limits, decision-making

protocol, roles for administering, and facilitating the task force).
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Appendices

Please note: Not all content in the appendices may be accessible for people who use screen readers. If
you need to request any of the content in an alternative format, please contact the Child Support
Division directly.
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A. Authorizing Legislation

Laws of Minnesota 2015, chapter 71, section 121 CHILD SUPPORT WORK GROUP.

A

B.

zz

Laws of Minnesota 2015, chapter 71, section 121 CHILD SUPPORT WORK
GROUP.

(a) A child support work group is established to review the parenting expense
adjustment in Minnesota Statutes, section 518A.36, and to identify and recommend
changes to the parenting expense adjustment.

(b) Members of the work group shall include:

(1) two members of the house of representatives, one appointed by the speaker of the
house and one appointed by the minority leader;

(2) two members of the senate, one appointed by the majority leader and one appointed
by the minority leader;

(3) the commissioner of human services or a designee;

(4) one staff member from the Child Support Division of the Department of Human
Services, appointed by the commissioner;

(5) one representative of the Minnesota State Bar Association, Family Law section,
appointed by the section;

(6) one representative of the Minnesota County Attorneys Association, appointed by the
association;

(7) one representative of the Minnesota Legal Services Coalition, appointed by the
coalition;

(8) one representative of the Minnesota Family Support and Recovery Council,
appointed by the council; and

(9) two representatives from parent advocacy groups, one representing custodial parents
and one representing noncustodial parents, appointed by the commissioner of human
services.

The commissioner, or the commissioner's designee, shall appoint the work group chair.

(c) The work group shall be authorized to retain the services of an economist to help
create an equitable parenting expense adjustment formula. The work group may hire an
economist by use of a sole-source contract.

(d) The work group shall issue a report to the chairs and ranking minority members of
the legislative committees with jurisdiction over civil law, judiciary, and health and
human services by January 15, 2016. The report must include recommendations for
changes to the computation of child support and recommendations on the composition of
a permanent child support task force.

(e) Terms, compensation, and removal of members and the filling of vacancies are
governed by Minnesota Statutes, section 15.059.

(f) The work group expires January 16, 2016.
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B. Work Group Members

Required Membership

Work Group Member

Member of the House of Representatives

Kim Norton

Member of the House of Representatives

Peggy Scott

Member of the Senate

Chris Eaton

Member of the Senate

Scott Newman

Department of Human Services
Commissioner (or designee)

Julie Erickson

Child Support Division staff member

Alissa Harrington

MN State Bar Association, Family Law
section

Pamela Waggoner

MN County Attorney’s Association Kathleen Heaney
Melissa Rossow (alternate)
MN Legal Services Association Melinda Hugdahl
MN Family Support and Recovery Council | Lisa Kontz
Parent advocacy organization — Brian Ulrich

noncustodial parent

Parent advocacy organization —
custodial parent

Marie Garza

Economist, Center for Policy Research

Jane Venohr, Ph.D.
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C. Work Group Meeting Schedule

Meeting | Date/Time Location

#1 August 31, 2015 Department of Human Services, St. Paul
9:00 am — 11:30 am

#2 September 12, 2015 Department of Administration, St. Paul
8:30 am — 11:30 am

#3 October 13, 2015 Department of Human Services, St. Paul
8:30 am - 12:30 pm

#4 October 28, 2015 Minnesota Counties Intergovernmental
9:00 am - 4:30 pm Trust Building, St. Paul

#5 November 13, 2015 Minnesota Counties Intergovernmental
8:00 am — 12:00 pm Trust Building, St. Paul

#6 December 1, 2015 Minnesota Counties Intergovernmental

8:30 am — 4:30 pm

Trust Building, St. Paul
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D. Work Group Charter

Child Support Work Group
2015 - 2016

Purpose

The 2015 Minnesota Legislature established, under the responsibility of the Minnesota
Department of Human Services, the Child Support Work Group. The Work Group is charged
with reviewing and recommending changes to the parenting expense adjustment in Minnesota
Statutes (M.S. 518A.36).

Scope
The scope of the work group is described in the legislation establishing the work group:

(d) The work group shall issue a report to the chairs and ranking minority members of the
legislative committees with jurisdiction over civil law, judiciary, and health and human services by
January 15, 2016. The report must include recommendations for changes to the computation of
child support and recommendations on the composition of a permanent child support task force.

Report

The work group’s report is due to the Legislature on January 15, 2016.

Roles and Responsibilities
DHS: Convene work group; coordinate meetings; chair the work group; provide technical assistance;
compile research; deliver the report to the Legislature on behalf of the work group

Other work group members: Provide expertise, opinions, and feedback to the work group.

Management Analysis & Development (MAD): Facilitate meetings; assist in developing meeting
process and agendas; document meetings; provide research support; write report.

Duration
August 2015 — January 2016, approximately five work group meetings.
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E. Economic Reports
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Alternative Parenting Expense Adjustments (10-1-2015)

OVERVIEW

The major purposes of this briefing are to provide:
e An overview of the four parenting-time expense adjustments being compared to
Minnesota’s existing adjustment in the Excel calculator, and
e Technical considerations in using the Excel calculator.

More detailed information about parenting-time adjustments used in state guidelines is
provided in the September brief. The four parenting-time adjustments being compared in
the Excel calculator are:

e The Cross-credit formula,

e The Oregon table,

e A version of the Oregon table, called “Oregon Alternative A,” that has percentages
that results in support awards closer to those under the existing Minnesota parenting-
expense adjustment, and

e The Michigan formula.

CROSS-CREDIT ADJUSTMENT
As mentioned in the September briefing, the cross-credit adjustment is the most commonly

used adjustment among states. All but one state’s cross-credit formula increases the basic
obligation by 150 percent to account for the additional expense of raising a child in two
households, which is more the expense of raising a child in one household. Housing
expenses for the child, for example, are often duplicated in both households.

Minnesota currently uses a cross-credit for situations in which the child’s time with each
y
parent exceeds 45 percent. Instead of weighing each parent’s theoretical order by each
parent’s timeshare like the typical cross-credit formula does, the Minnesota adjustment uses
50 percent for all timesharing arrangements exceeding 45 percent.
p 8 8 g Pp

Exhibit 1 provides an example of the cross-credit. The cross-credit formula in the Excel
calculator starts at 20-percent timesharing. It is programmed such that it can never result in
an award amount more than O-percent timesharing. If Minnesota were to adopt a cross-
credit formula, it is highly recommend that there be a provision stating that the parenting-
expense calculation can never exceed guidelines-determined amount assuming zero
timesharing.

Examples of Vermont’s and Colorado’s cross-credit formulas are appended to this briefing.
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Parent B

Line Parent A Combined
1 Monthly Income $3,000 $2,000 $5,000
2 Percentage Share of Income 60% 40% 100%
3 Basic Obligation for 1 Child (Line 1 combined applied to 831

Schedule) $
4 Each Parent’s Share (Line 3 x each parent’s Line 2) $499 | $332
5 Shared Custody Basic Obligation (Line 3 x 1.5) $1,247
6 Each Parent’s Share (Line 5 x each parent’s Line 2) $748 $499
7 Overnights with Each Parent (must total 365) 164 201 365
8 Percentage Time with Each Parent (Line 7 divided by 365) 45% 55% 100%
9 Amount Retained (Line 6 x Line 8 for each parent) $337 $274
10 Each Parent’s Obligation (Line 6 — Line 9) $411 $225
1 Shared Custody Obligation (Subtract smaller from larger on 186

Line 10) $
12 Final Order (lesser of lines 4 and 11) for Parent with amount $186

on Line 11

OREGON ADJUSTMENT

The Oregon adjustment can be calculated using a formula or a lookup table of percentage

adjustments. The percentage adjustment is applied to the parent’s combined basic
obligation; then, that amount is subtracted from that parent’s prorated share of the basic
obligation. The subtraction is made to each parent’s prorated share. The parent whose
remainder is positive is the parent obligated to pay support. Exhibit 2 illustrates the Oregon

adjustment.
b ple of Orego d d to Ad 0 ed o
Line Parent A Parent B | Combined
1 Monthly Income $3,000 $2,000 $5,000
2 Percentage Share of Income 60% 40% 100%
3 Basic Obligation for 1 Child (Line 1 combined applied to 831
Schedule) $
4 Each Parent’s Share (Line 3 x each parent’s Line 2) $499 $332
5 Overnights with Each Parent (must total 365) 164 201 365
6 Parenting Expe.nse Percentage from Oregon Table (This is not 0.4077 05923 100%
the same as overnights/ 365).
7 Each Parent’s Adjustment (Line 3 X Line 06) $339 $492
8 Each Parent’s Theoretical Order $160 -$160
9 Final Order (amount on Line 8 for parent with positive $160

amount)

A copy of the Oregon guidelines was provided to the workgroup earlier.

Oregon Alternative A
The Oregon Alternative A formula works exactly like the Oregon adjustment but uses

different percentage adjustments. A comparison of the Oregon table and Oregon
Alternative A table is shown in Exhibit 3. Alternative A percentages are slightly more than

Oregon’s at low levels of timesharing to reflect that Minnesota’s existing adjustment of 12
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percent applied to 10 percent timesharing. Alternative A is more at mid-levels of

timesharing than Minnesota’s existing adjustment to gradually phase into amounts similar to

what Minnesota’s existing formula produces for timesharing arrangements above 45 percent.

MICHIGAN FORMULA

Michigan’s formula is explained in the September briefing. It requires a calculator. An

excerpt of Michigan’s guidelines detailing the formula is appended to this brief. In reading

the Michigan guidelines, be careful to note that Michigan flips the concepts of Parent A and

Parent B. Michigan uses Parent A to refer to the parent with more timesharing and Parent B

to refer to the parent with less timesharing.

Exhibit 3: Comparison of Oregon Table to Alternative Table A
Overnights Orego:\ Credit Alterna'tive A Overnights | Oregon Credit % Alterna'tive A S Oregon Credit Alterna'tive A Overnights Oregon Alterna‘tive
% Credit % Credit % % Credit % Credit % | A Credit %
0 0.00% 0.00% 36 3.19% 4.60% 72 8.67% 7.34% 108 17.77% 11.89%
1 0.07% 0.04% 37 3.30% 4.65% 73 8.87% 7.44% 109 18.09% 12.05%
2 0.14% 3.07% 38 3.42% 4.71% 74 9.07% 7.54% 110 18.41% 12.56%
3 0.21% 3.11% 39 3.54% 4.77% 75 9.27% 7.64% 111 18.73% 13.07%
4 0.28% 3.14% 40 3.66% 4.83% 76 9.48% 7.74% 112 19.06% 13.58%
) 0.35% 3.18% 41 3.78% 4.89% 77 9.68% 7.84% 113 19.39% 14.10%
6 0.42% 3.21% 42 3.91% 4.96% 78 9.90% 7.95% 114| 19.72% 14.61%
7 0.49% 3.25% 43 4.04% 5.02% 79 10.11% 8.06% 115|  20.06% 15.12%
8 0.57% 3.29% 44 4.16% 5.08% 80 10.33% 8.17% 116|  20.40% 15.64%
9 0.65% 3.33% 45 4.30% 5.15% 81 10.55% 8.28% 117|  20.75% 16.15%
10 0.72% 3.36% 46 4.43% 5.22% 82 10.77% 8.39% 118| 21.10% 16.66%
11 0.80% 3.40% 47 4.56% 5.28% 83 11.00% 8.50% 119| 21.45% 17.17%
12 0.88% 3.44% 48 4.70% 5.35% 84 11.23% 8.62% 120| 21.81% 17.69%
13 0.96% 3.48% 49 4.84% 5.42% 85 11.47% 8.74% 121 22.17% 18.20%
14 1.04% 3.52% 50 4.98% 5.49% 86 11.70% 8.85% 122| 22.54% 18.71%
15 1.13% 3.57% 51 5.12% 5.56% 87 11.94% 8.97% 123| 22.90% 19.23%
16 1.21% 3.61% 52 5.27% 5.64% 88 12.19% 9.10% 124| 23.27% 19.74%
17 1.29% 3.65% 53 5.41% 5.71% 89 12.43% 9.22% 125| 23.65% 20.25%
18 1.38% 3.69% 54 5.56% 5.78% 90 12.68% 9.34% 126| 24.03% 20.76%
19 1.47% 3.74% 55 5.71% 5.86% 91 12.94% 9.47% 127| 24.41% 21.28%
20 1.56% 3.78% 56 5.87% 5.94% 92 13.19% 9.60% 128| 24.80% 21.79%
21 1.65% 3.83% 57 6.02% 6.01% 93 13.45% 9.73% 129| 25.19% 22.30%
22 1.74% 3.87% 58 6.18% 6.09% 94 13.72% 9.86% 130|  25.58% 22.82%
23 1.84% 3.92% 59 6.34% 6.17% 95 13.98% 9.99% 131| 25.98% 23.33%
24 1.93% 3.97% 60 6.51% 6.26% 96 14.25% 10.13% 132|  26.38% 23.84%
25 2.03% 4.02% 61 6.67% 6.34% 97 14.53% 10.27% 133| 26.78% 24.35%
26 2.12% 4.06% 62 6.84% 6.42% 98 14.80% 10.40% 134| 27.19% 24.87%
27 2.22% 4.11% 63 7.01% 6.51% 99 15.08% 10.54% 135| 27.60% 25.38%
28 2.32% 4.16% 64 7.19% 6.60% 100 15.37% 10.69% 136| 28.01% 25.89%
29 2.43% 4.22% 65 7.36% 6.68% 101 15.66% 10.83% 137| 28.43% 26.41%
30 2.53% 4.27% 66 7.54% 6.77% 102 15.95% 10.98% 138| 28.85% 26.92%
31 2.64% 4.32% 67 7.72% 6.86% 103 16.24% 11.12% 139| 29.27% 27.43%
32 2.74% 4.37% 68 7.91% 6.96% 104 16.54% 11.27% 140| 29.70% 27.95%
33 2.85% 4.43% 69 8.09% 7.05% 105 16.84% 11.42% 141| 30.13% 28.46%
34 2.96% 4.48% 70 8.28% 7.14% 106 17.15% 11.58% 142|  30.56% 28.97%
85 3.08% 4.54% 71 8.47% 7.24% 107 17.46% 11.73% 143|  31.00% 29.48%
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144 31.44% 30.00% 181 49.24% 48.97% 218 67.23% 68.46% 255| 81.59% 87.44%
145 31.88% 30.51% 182 49.75% 49.49% 219 67.68% 68.98% 256| 81.91% 87.96%
146 32.32% 31.02% 183 50.25% 50.51% 220 68.12% 69.49% 257| 82.23% 88.12%
147 32.77% 31.54% 184 50.76% 51.03% 221 68.56% 70.00% 258| 82.54% 88.27%
148 33.22% 32.05% 185 51.26% 51.54% 222 69.00% 70.52% 259| 82.85% 88.43%
149 33.68% 32.56% 186 51.76% 52.05% 223 69.44% 71.03% 260| 83.16% 88.58%
150 34.13% 33.07% 187 52.27% 52.56% 224 69.87% 71.54% 261| 83.46% 88.73%
151 34.59% 33.59% 188 52.77% 53.08% 225 70.30% 72.05% 262| 83.76% 88.88%
152 35.05% 34.10% 189 53.27% 53.59% 226 70.73% 72.57% 263| 84.05% 89.03%
153 35.52% 34.61% 190 53.77% 54.10% 227 71.15% 73.08% 264| 84.34% 89.17%
154 35.99% 35.13% 191 54.27% 54.62% 228 71.57% 73.59% 265| 84.63% 89.32%
155 36.45% 35.64% 192 54.77% 55.13% 229 71.99% 74.11% 266| 84.92% 89.46%
156 36.93% 36.15% 193 55.27% 55.64% 230 72.40% 74.62% 267| 85.20% 89.60%
157 37.40% 36.66% 194 55.77% 56.15% 231 72.81% 75.13% 268| 85.47% 89.74%
158 37.88% 37.18% 195 56.27% 56.67% 232 73.22% 75.65% 269| 85.75% 89.88%
159 38.35% 37.69% 196 56.77% 57.18% 233 73.62% 76.16% 270| 86.02% 90.01%
160 38.83% 38.20% 197 57.26% 57.69% 234 74.02% 76.67% 271 86.28% 90.14%
161 39.32% 38.72% 198 57.75% 58.21% 235 74.42% 77.18% 272| 86.55% 90.28%
162 39.80% 39.23% 199 58.25% 58.72% 236 74.81% 77.70% 273| 86.81% 90.41%
163 40.29% 39.74% 200 58.74% 59.23% 237 75.20% 78.21% 274| 87.06% 90.53%
164 40.77% 40.25% 201 59.23% 59.75% 238 75.59% 78.72% 275| 87.32% 90.66%
165 41.26% 40.77% 202 59.71% 60.26% 239 75.97% 79.24% 276| 87.57% 90.79%
166 41.75% 41.28% 203 60.20% 60.77% 240 76.35% 79.75% 277| 87.81% 90.91%
167 42.25% 41.79% 204 60.68% 61.28% 241 76.73% 80.26% 278| 88.06% 91.03%
168 42.74% 42.31% 205 61.17% 61.80% 242 77.10% 80.77% 279| 88.30% 91.15%
169 43.23% 42.82% 206 61.65% 62.31% 243 77.46% 81.29% 280| 88.53% 91.27%
170 43.73% 43.33% 207 62.12% 62.82% 244 77.83% 81.80% 281| 88.77% 91.39%
171 44.23% 43.85% 208 62.60% 63.34% 245 78.19% 82.31% 282| 89.00% 91.50%
172 44.73% 44.36% 209 63.07% 63.85% 246 78.55% 82.83% 283| 89.23% 91.62%
173 45.23% 44.87% 210 63.55% 64.36% 247 78.90% 83.34% 284| 89.45% 91.73%
174 45.73% 45.38% 211 64.01% 64.87% 248 79.25% 83.85% 285| 89.67% 91.84%
175 46.23% 45.90% 212 64.48% 65.39% 249 79.60% 84.36% 286| 89.89% 91.95%
176 46.73% 46.41% 213 64.95% 65.90% 250 79.94% 84.88% 287| 90.10% 92.05%
177 47.23% 46.92% 214 65.41% 66.41% 251 80.28% 85.39% 288| 90.32% 92.16%
178 47.73% 47.44% 215 65.87% 66.93% 252 80.61% 85.90% 289| 90.52% 92.26%
179 48.24% 47.95% 216 66.32% 67.44% 253 80.94% 86.42% 290| 90.73% 92.37%
180 48.74% 48.46% 217 66.78% 67.95% 254 81.27% 86.93% 291| 90.93% 92.47%
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EXCEL CALCULATOR

The Excel Calculator is generally self-explanatory. Users must enter three fields:
e Gross income of Parent A (which is the parent with less “custody”)
e Gross income of Parent B (which is the parent with more “custody”)
e Number of children for whom support is being determined.

These fields are highlighted by green boxes.

Users may also enter two other fields.

e C(Case allows the user to “put whatever they want” there, and

e The far right cell in the row entitled “Percent of Child’s Time” allows a user to put
another timesharing arrangement (e.g., 47 percent timesharing) besides the ones that
are automatically considered.

The calculator is automatically set up to show the child support award using the existing
Minnesota schedule for O percent timesharing, 5 percent timesharing, 10 percent timesharing
and so forth up to 50 percent timesharing. The number of days per year and days per
months associated with these percentages are also shown in the first cluster.

The first cluster considers the monthly support award. The second and third clusters show
the percentage adjustment comparable to the Oregon Table for Parent A and Parent B,
respectively. They are labeled “Parent A’s/B’s Parenting Time Credit Percentage of Basic
Obligation.” These percentages are critical to developing an Oregon-like table adjustment.
The Oregon parenting-expense adjustment does not factor in the parent’s prorated share of
the basic obligation into the calculation, whereas the existing Minnesota adjustment, the
cross-credit, and the Michigan formula do. None of these adjustments (i.e. current
Minnesota, cross-credit, and the Michigan formula) can be expressed in table form like
Oregon’s Table. As a consequence, a major policy trade-off is the simplicity of the
Oregon Table and whether the obligor’s share should affect the amount of the
adjustment.

The Excel Calculator is not set up to consider non-joint children, the self-support reserve,
childcare expenses, the child’s health insurance or other special factors that are considered

under the existing guidelines.

An excerpt of the calculator is shown on the next page.
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Version 10/2/2015.C

INSTRUCTIONS: Put "# of Children" and each parent's income in the GREEN boxes. You may also enter another "Percent of Child's Time" with Parent A in cell M13.

CaseI Put whatever you want here I # of Children

Parent A's Gross Income Parent B's Gross Income
) $ 3,000.00 )
(parent with less "custody") (parent with more "custody")

$2,000.00

Combined Gross Income of the Parents $5,000.00
Schedule Amount (Basic Obligation) $ 831

Monthly Support Award

Percent of Child's Time 0%  10%  15%  20% 25%  30%  35% 40% 45% 46% " 50%| 47.0% |
Overnights per year with Parent A 0.0 36.5 54.8 73.0 91.3 109.5 12738 146.0 164.3 1679 1825 171.6
Average overnights per month 0 3.0 4.6 6.1 7.6 9.1 10.6 12.2 13.7 14.0 15.2 14.3
Existing MN (No SSR applied) $499 $449 $449  $449 $449 $449  $449 $449 $449 $125 $125  $125
Cross-Credit (starting at 20% timesharing) $499 $499 $499 $499 $436 $374  $312 $249 $187 $175 $125 $162
OR Formula (Applied to MN schedule) $499 $471 $451 $425 $391 $346  $293 $230 $160 $143 $83 $127
OR Alternative A $499 $460 $450 $437 $420 $394 $318 $241 $164 $147 $83 $130
Ml formula (Applied to MN schedule) $499 $498 $494 $486 $469 $438  $386 $309 $205 $181 $83 $157

Parent A's Parenting Time Credit Percentage of Basic Obligation D A
Percent of Child's Time 0% 10% 15% 20% 25% 30% 35% 40% 45% 46% 50% 47%
Overnights per year with Parent A 0.0 36.5 54.8 73.0 91.3 109.5 127.8 146.0 164.3 1679 1825 171.6
Existing MN * 0.00% 7.20% 7.20% 7.20% 7.20% 7.20% 7.20% 7.20% 7.20% 39.00% 45.00% 45.00%
Cross-Credit (starting at 20% timesharing) 0.00%  0.00% 0.00% 0.00% 7.50% 15.00% 22.50% 30.00% 37.50% 39.00% 45.00% 40.50%
OR Formula (Applied to MN schedule) 0.00% 3.30% 571% 8.87% 12.94% 18.41% 24.80% 32.32% 40.77% 42.74% 50.00% 44.73%
OR Alternative A 0.00% 4.65% 5.86% 7.44% 9.47% 12.56% 21.79% 31.02% 40.25% 42.31% 50.00% 44.36%
Ml formula (Applied to MN schedule) 0.00% 0.14% 0.55% 1.54% 3.57% 7.30% 13.50% 22.86% 35.39% 38.20% 50.00% 41.09%

Parent B's Parenting Time Credit Percentage of Basic Obligation

Percent of Child's Time 100% 90% 85% 80% 75% 70% 65% 60% 55% 54% 53%
Overnights 365.0 328.5 310.3 292.0 273.8 2555 2373 219.0 200.8 197.1 )
Existing MN 100.00% 92.80% 92.80% 92.80% 92.80% 92.80% 92.80% 92.80% 92.80% 61.00% 55.00% 55.00%
Cross-Credit (starting at 20% timesharing) ~ 100.00% 100.00% 100.00% 100.00% 92.50% 85.00% 77.50%  70.00% 62.50% 61.00% 55.00% 59.50%
OR Formula (Applied to MN schedule) 100.00% 96.70% 94.29% 91.13% 87.06% 81.59% 75.20% 67.68% 59.23% 57.26% 50.00% 50.00%
OR Alternative A 100.00% 95.35% 94.15% 92.57% 90.53% 87.44% 78.21% 68.98% 59.75% 57.69% 50.00% 55.64%
Ml formula (Applied to MN schedule) 100.00% 99.86% 99.45% 98.46% 96.43% 92.70% 86.50% 77.14% 64.61% 61.80% 50.00% 58.91%

*This is not the same as the 12% adjustment. The purpose of the caculated percentages is to be comparable to the OR table amounts.
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APPENDIX A: EXAMPLES OF CROSS-CREDIT FORMULA

VERMONT
http://dcf.vermont.gov/sites/dcf/files/pdf/ocs/GuidelinesShared.pdf

SHARED CUSTODY

Child Support Worksheet Instructions

When each parent exercises physical custody (keeping the children overnight) thirty percent
(30%) or more of a calendar year, this is considered shared custody. The guideline calculation
in these cases is adjusted to reflect the additional costs of maintaining two households. This is a
credit which is determined by multiplying 150% of the child expenditures by the percentage of
time that parent exercises custody. 15 V.S.A. § 657(a)

When one parent exercises physical custody for twenty-five percent (25%) or more, but less
than thirty percent (30%) of the calendar year, there is an additional adjustment in order to
minimize economic disputes over parent-child contact and visitation. 15 V.S.A. § 657(b) This
adjustment is derived from the Partial Shared Costs Table at the end of the Shared Tax
Conversion Table (the last pink page).

These instructions and worksheets incorporate all adjustments for shared custody cases. On
the shared custody worksheet, parent A is the parent with the child(ren) the higher percentage
of time. If each parent has the child(ren) 50% of the time, Parent A is the parent with the lower
Monthly Gross Income.

COLORADO

(a Colorado Revised Statutes § 14-10-115(8).) . . . a total child support obligation is determined
by adding each parent’s respective basic child support obligation, as determined through the
guidelines and schedule of basic child support obligations . . . , work-related net child care
costs, extraordinary medical expenses, and extraordinary adjustments to the schedule of basic
child support obligations. The parent receiving a child support payment shall be presumed to
spend his or her total child support obligation directly on the children. The parent paying child
support to the other parent shall owe his or her total child support obligation as child support to
the other parent minus any ordered payments included in the calculations made directly on
behalf of the children for work-related net child care costs, extraordinary medical expenses, or
extraordinary adjustments to the schedule of basic child support obligations.

(b) Because shared physical care presumes that certain basic expenses for the children will be
duplicated, an adjustment for shared physical care is made by multiplying the basic child
support obligation by one and fifty hundredths (1.50). In cases of shared physical care, each
parent’s adjusted basic child support obligation . . . shall first be divided between the parents in
proportion to their respective adjusted gross incomes. Each parent’s share of the adjusted basic
child support obligation shall then be multiplied by the percentage of time the children spend
with the other parent to determine the theoretical basic child support obligation owed to the
other parent. To these amounts shall be added each parent’s proportionate share of work-
related net child care costs, extraordinary medical expenses, and extraordinary adjustments to
the schedule of basic child support obligations. The parent owing the greater amount of child
support shall owe the difference between the two amounts as a child support order minus any
ordered direct payments made on behalf of the children for work-related net child care costs,
extraordinary medical expenses, or extraordinary adjustments to the schedule of basic child
support obligations. In no case, however, shall the amount of child support ordered to be paid
exceed the amount of child support that would otherwise be ordered to be paid if the parents did
not share physical custody.
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APPENDIX B: EXCERPT FROM MICHIGAN

http://courts.mi.gov/Administration/SCAO /Resources/Documents/Publications/Manuals
/focb/2013MCSFE.pdf

Note that in MI, Parent A has more “custody” and Parent B has less “custody.” So, the parents should be
flipped in the calculation for comparison to how Minnesota defines Parent A and Parent B.

3.03 Adjusting Base Obligation with the Parental Time Offset

3.03(A) Presuming that as parents spend more time with their children they will directly contribute a greater share of
the children’s expenses, a base support obligation needs to offset some of the costs and savings associated with time

spent with each parent. (1) Base support mainly considers the cost of supporting a child who lives in one household.

When a parent cares for a child overnight, that parent should cover many of the child’s unduplicated costs, while the
other parent will not have to spend as much money for food, utility, and other costs for the child.

(2) Apply the following Parental Time Offset Equation to adjust base support to reflect some of the cost shifts and
savings associated with the child spending time with both parents:

(Ao ) (Bs) - (Bo)* (As)

(Ao) >+ (Bo) ®

Ao = Approximate annual number of overnights the children will likely spend with parent A
Bo = Approximate annual number of overnights the children will likely spend with parent B
As=Parent A's base support obligation

Bs = Parent B's base support obligation

Note: A negative result means that parent A pays and a positive result means parent B pays.
3.03(B) An offset for parental time generally applies to every support determination whether in an initial
determination or subsequent modification, whether or not previously given.

3.03(C) Apply the parental time offset to adjust a base support obligation whenever the approximate annual number
of overnights that each parent will likely provide care for the children-in-common can be determined. When
possible, determine the approximate number based on past practice. (1) When different children spend different
numbers of overnights with the parents, use the average of the children’s overnights.

(2) Absent credible evidence of changed practices, presume the same approximate number that was used in
determining the most recent support order.

(3) In cases without a past determination or other credible evidence, presume the approximate number of overnights
granted in the terms of the current custody or parenting time order.

(4) Credit a parent for overnights a child lawfully and actually spends with that parent including those exercised
outside the terms of the currently effective order. This may happen by agreement, or when one parent voluntarily
foregoes time granted in the order. Do not consider overnights exercised in violation of an order. (a) If a parent
produces credible evidence that the approximate number exercised differs from the number granted by the custody
or parenting time order, credit the number according to the evidence without requiring someone to formally petition
to modify the custody or parenting time order.

(b) When the most recent support order deviated based on an agreement to use a number of overnights that differed
from actual practice, absent some other change warranting modification, credible evidence of changed practices only
includes an order changing the custody or parenting time schedule.

3.03(D) If a substantial difference occurs in the number of overnights used to set the order and those actually
exercised (at least 21 overnights or that causes a change of circumstances exceeding the modification threshold
(84.04)), either parent or a support recipient may seek adjustment by filing a motion to modify the order.

3.03(E) So the court can know if circumstances have changed at the time of a subsequent determination, every child
support order must indicate whether it includes a parental time offset and the number of overnights used in its
calculation.
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EXECUTIVE SUMMARY

Minnesota is contemplating two alternative parenting-expense adjustments: the Oregon
Alternative A adjustment, and the Michigan formula. Workgroup members are concerned
about “flipping;” that is, at what number of overnights does the formula flips from Parent A
(the parent with less custody) owing support to Parent B (the parent with more custody)
owing support. Workgroup members are also concerned about how an alternative
parenting-expense formula would interact with a low-income adjustment. Minnesota’s
current low-income adjustment consists of a self-support allowance of 120 percent of the
Federal Poverty Level for one person ($1,177 per month) and a minimum order of $50, $75
or $100 depending on the number of children. Minnesota applies both the low-income
adjustment and its 12-percent adjustment to timesharing arrangements of 45 percent or less,
but does not apply the low-income adjustment when Parent A has more than 45-percent
timesharing.

Flipping occurs in most states’ parenting-expense adjustments.

It occurs in the cross-credit formula, which is the most commonly used formula among
states, when Parent A’s timeshare exceeds Parent’s A prorated share of income. In other
words, it can only occur when Parent B has more income than Parent A. Under Oregon
Adjustment A, the flip occurs when Parent A’s prorated share of income is less than the
adjustment percentage. In Michigan, flipping occurs when the differences in the parents’
prorated share is greater than the cubed difference of their timeshares. This results in
Michigan’s formula being slower to flip than the cross-credit formula or the Oregon
Alternative A formula.

Most states limit flipping through setting a minimum timesharing threshold (e.g., 25-45
percent) before applying the adjustment. Another way that states limit it is to provide that
the parenting-expense adjustment cannot be applied if it significantly reduces the custodial
household’s income or by providing a similar deviation criterion. Based on analysis of case
file data in other states and knowledge of other states’ policies, CPR believes the occurrence
of flipping at low levels of timesharing (e.g., 25 percent or less) is likely to be nominal.

States are mixed on whether they apply both the low-income adjustment and the
parenting-expense formula.

Since most states don’t have as generous of self-support allowance as Minnesota does —
only a few states update their self-support allowance annually and even fewer set their self-
support allowance above 100 percent of the FPL— and most states don’t apply a parenting-
time expense formula to low levels of timesharing (e.g., less than 20 percent), the provisions
of other states are not that informative to Minnesota’s dilemma.

i|Page



Nonetheless, this brief does document an anomaly with the minimum order amount. If the
minimum order is applied to all parenting-time situations (e.g., almost equal custody and
almost equal income), it will result in a minimum-order amount (e.g., $50 per month for one
child) rather than a zero or nominal order amount. This is a problem in Oregon as well
since Oregon’s minimum order is $100 per month. It is less of a problem in Michigan
because Michigan’s minimum order is generally less (i.e., 10 percent of the parent’s net
income) and Michigan’s version of a self-support allowance is lower than Minnesota’s.
Regardless, providing that the minimum order shall not be applied if each parent has
substantial custody (say, each parent has the child for at least 35 percent of the child’s time)
can rectify this anomaly.

The Excel calculator now includes the low-income adjustment.

A new Excel calculator that compares the parenting-expense formulas has been developed.
Minnesota’s existing low-income adjustment is layered on top of these formulas to examine
the impact. The new calculator also corrects for a round-off difference with the State’s
online calculator.

Neither adjustment is clearly better than the other, but either would alleviate the current
cliff effect.

The Oregon Alternative A adjustment generally produces support awards slightly less than
the Michigan adjustment and the Michigan adjustment more closely tracks the existing
Minnesota adjustment.

CPR just learned that after nearly a decade of use, Michigan intends to make a modification
to its parenting-expense formula. Instead of using the 3.0 power (i.e., cubing, which
provides for a gradual change), Michigan is proposing the power to 2.54, which will produce
a more precipitous change as Parent A’s time with the child increases.

Oregon has been using its adjustment for about two years. The actual Oregon adjustment
has a more precipitous decrease than both the Oregon Alternative Adjustment A (which is
by design) and he existing Michigan adjustment. Prior to adopting its existing adjustment,
Oregon used the cross-credit formula. Oregon believes its current adjustment reduces
parental conflict over the number of overnights each parent has the child.

Each alternative adjustment has some strengths over the other (e.g., ease of use and
transparency), but neither adjustment emerges as being better than the other. Nonetheless,
either would alleviate the cliff effect in Minnesota’s current parenting-expense formula.
Minnesota’s existing low-income adjustment can also be layered on top of either adjustment,
but there should be some exceptions to the minimum order when there is substantial
timesharing to address the minimum order anomaly.
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PURPOSE

The major purpose of this briefing is to explore the interaction of alternative parenting-
expense formulas (i.e., Oregon Alternative A and the Michigan formula, which are explained
in earlier briefs) and the existing Minnesota low-income adjustment. It also addresses the
issue of “flipping;” that is, situations in which the guidelines calculation results in the parent
with more “custody” (i.e., Parent B) owing the other parent (i.e., Parent A) support if Parent
B has substantially more income than Parent A as Parent A’s time with the child increases.

This brief also explains some technical changes in the guidelines calculator (i.e., a correction
for round-off differences between the previous Excel calculator and the Minnesota online
calculator) and Michigan’s proposed changes to its parenting-expense formula. The brief
concludes with a policy assessment of the alternative parenting-expense adjustments.

FLIPPING OF PARENT OBLIGATED TO PAY SUPPORT
Exhibits A and B illustrate “flipping.” Exhibit A shows it occurs under the Oregon

Alternative A formula if Parent A’s prorated share of combined parental income is less than

the percentage adjustment.

Exhibit A: Illustration of Flipping of Which Parent Owes Support Parent A ParentB  Combined
Line 1. Gross Income $2,000 $6,000 $8,000
Line 2. Percentage of Income If Parent’s A prorated share < C25%) | 5% 100

- - — petrcentage time-sharing adjustment
Line 3. Basic Obligation —Parent B owes Parent A $880 $1,040
Case A: Line 4. Overnights 134 231 365
Case A: Line 5: Percentage adjustment from Oregon A Table @.870/
Case A: Line 6: Parent A’s timesharing adjustment (Line 3 combined X Line 5) $259
Case A: Line 7: Preliminary Support Award (Line 3 - Line 6) $1
Case A: Line 8: Support award (Line 7 or min. support award of $50) $50
Case B: Line 4. Overnights 135 231 365
Case B: Line 5: Percentage adjustment from Oregon A Table (25.38%
Case B: Line 6: Parent A’s timesharing adjustment (Line 3 combined X Line 5) $264
Case B: Line 7: Preliminary Support Award (Line 3 - Line 6) ($4)
Case B: Line 8: Support award (Line 7 or min. support award of $50) $50 |

Flipping also occurs under the existing Minnesota parenting-expense adjustment and the
Michigan formula. Pinpointing when it occurs under these two formulas is not as
straightforward as it is for the Oregon Alternative A. Under the existing Minnesota
parenting-expense adjustment, it will only occur when Parent A has the child more than 45
percent of the time and Parent B’s share of combined parental income is more than 50
percent. Michigan’s formula flips when the difference in the parents’ prorated share is
greater than the difference of their cubed time shares. Exhibit A also shows the amount of
the flip is exacerbated by the minimum order (which is $50 per month in this scenario).
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Exhibit B

Version 11/5/2015

Existing Mini

INSTRUCTIONS: Complete the green boxes

Case|Exhibit B

I # of Children

Parant A's Grass Income

Percent of Child's Time

Parent’s A prorated share of income |)
(25%) > OR Alternative A
adjustment (26.92%)— Flip in which
order obligated to pay support

$

Parent B's Gross Income
2,000 $

6,000
(parent with more "custody")

Combined Gross Income of the Parents S 8,000

Schedule Amount (Basic Obligation) $ 1,040
Existing Self-Support Adjustment (SSA) S 1,177

(120% Fed. Pov. level for 1 person)

Overnights per year with Parent A

Parent's A Share

/| a_(\A ow-income 3
OR Alt A (w/ NO low-income adjustment)
OR Alt A (w/ varying SSR & 10% min.)

31.2% 32.9% 345% 36.2%
114.0 120.0 126.0 132.0
9.5 10.0 10.5 11.0

25% 25% 25%

Monthly Support Award
37.8% 39.5% 41.1% 42.7% 44.4%
138.0 1440 150.0 156.0 162.0
12.0 12.5 13.0 13.5

25% 25% 25% 25%

$229 $229 $229

46.0% 47.7% 493%  50.0%
168.0 174.0 180.0 182.5
14.0 14.5 15.0 19.0

25% 25% 25%

(5390)  ($390)  ($390) ($390)

($84)  ($116) ($148)  ($180)  ($212)  ($244) ($823)

($50) ($50) ($90)  ($138)  ($188)  ($239) ($823)

(54) ($45) (590)  (s138)  (5188)  ($239) ($260)

di $171  $151  $127 (54)  (545) ($90)  ($138) ($188)  ($239) ($260)
$108 $76 $4aa ($84)  ($116) (5148)  (5180)  ($212)  ($244) $50

$108 $76 $44 ($84)  ($116) ($148)  ($180)  ($212)  ($244) $0

The parent obligated to pay support flips from Parent A with 132 overnights per year to Parent B at 138 overnights per year for all
three versions of the Oregon Alternative A formula shown in this exhibit. (The different versions are explained in detail later.)

e It flips from Parent A owing $50 to (§50) under Oregon Alternative A( with the Minnesota low-income adjustment)
e It flips from Parent A owing $12 to (320) under Oregon Alternative A( with no low income adjustment)
e It flips from Parent A owing $23 to ($20) under Oregon Alternative A( with a variable self-support adjustment)

Flipping also occurs under Minnesota’s existing parenting-expense formula and the Michigan formula. It is simpler to explain under
the Oregon formula. Flipping is more complicated due to the Minnesota 45-percent threshold and Michigan’s cubing.
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Alternative Adjustments (11/10/15)

Flipping in Other States with Parenting-Time Expense Adjustments

Most parenting-expense formulas in other state child support guidelines (e.g., Michigan and
Oregon) will also flip. Moreover, most policymakers in these states believe a flip is
appropriate when Parent B has substantially more income than Parent A.

When the flip occurs and by how much can be mitigated by three ways.

a) Having a different formula for low-levels of timesharing that doesn’t allow for a flip
(e.g., Minnesota’s 12 percent adjustment and Missouri’s 10 percent adjustment).
However, some of the disadvantages of a percentage adjustment are that it assumes a
one-size fits all adjustment for a wide range of parenting arrangements and it often
produces cliff effects when it transitions to larger adjustments for significant custody
situations.

b) Providing a high timesharing threshold for applying the parenting-expense formula
(e.g., 45 percent timesharing in Minnesota). Most states use the cross-credit formula
(which is essentially the framework of the formula Minnesota uses above 45 percent) as
the parenting-expense formula and provide that the formula cannot be applied until
parenting time exceeds 25 to 40 percent of the child’s time. Under the cross-credit
tormula, flipping occurs when Parent A’s share of time exceeds Parent A’s prorated share
of income. This is more likely to occur at higher levels of shared-parenting time. To this
end, higher parenting-time thresholds limit flipping at low levels of timesharing.

c) Providing a deviation criterion when the parenting-time adjustment significantly
reduces the income in the primary residence of the child. Several states (e.g.,
Indiana) provide a deviation criterion or that the parenting-time adjustment should not
be applied if it significantly reduces the income of the custodial household.

Most states have higher timesharing threshold for applying the parenting-expense
adjustment than Minnesota’s 10-percent timesharing criterion. There are a few states that
have specifically designed their formulas not to flip. New Jersey and Indiana both assume
that one parent always has more child-rearing expenses than the other parent even in equal
incomes and equal custody cases. These states assume only one parent incurs the cost of the
child’s clothes, IPod or cellphone (assuming the child has one) and similar personal items.
Pennsylvania doesn’t make this assumption about the expense of the child’s personal items
but its formula also doesn’t allow for a flip. (As an aside, the committee currently reviewing
the Pennsylvania child support guidelines is considering other parenting-expense
adjustments to deal with the cliff in Pennsylvania current parenting-expense adjustment.)

PARENTING-EXPENSE ADJUSTMENT & LOW-INCOME ADJUSTMENTS

Updated Excel Calculator
The updated Excel calculator incorporates Minnesota’s low-income adjustment into the
comparisons of alternative parenting-expense formulas. It also partially corrects for the
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Alternative Adjustments (11/10/15)

difference between the original Excel calculator and the Minnesota online calculator. The
discrepancy resulted from the Minnesota online calculator rounding the parent’s prorated
share to the nearest whole number (e.g., 66.67% is rounded to 67%). The November
version of the Excel calculator also rounds to the nearest whole number. A discrepancy,
however, still exists with numbers ending in 0.5. The Excel calculator will round 0.5 to 1
while the Minnesota online calculator will round down to 0.1

Exhibit C shows the parameters of the alternative parenting-expense adjustments formulas
being compared in the November version of the Excel calculator.

Exhibit C: Self Support Allowances and Minimum Orders in November Version of Excel Calculator

Self Support Allowance Minimum Order
Existing MN (w/ MN low-income $1,117 (below 45% timesharing) | $50/$75/$100 (below 45% timesharing)
adjustment) None (above 45% timesharing) | None (above 45% timesharing)
O N ARV IR R G IS $1,117 (all imesharing levels) $50/$75/$100 (all timesharing levels)
IO ERROAVANR DA eI EG IS i $1,117 (all imesharing levels) $50/$75/$100 (all timesharing levels)
MI formula (w/ NO low inc adjustment) None None
$1,117 (all timesharing levels) $50/$75/$100 (if the income available for
support is less than the minimum)
None (if the amount is less than the minimum
due to the parenting-expense adjustment)
MI (MN SSA & min = time adjt amt) $1,117 (all timesharing levels) Same as above
$1,000 gross* Minimum order: 10% of income below $1,000

OR Alt A (MN SSA & min = time adjt amt)

MI formula (w/ MI low-income adjust.)

gross income*
OR Alt A (w/ NO low-income adjustment) None None
$1,117 + % of FPL for the 10% of gross income

children multiplied by the % of
time the children spend with that
parent.

OR Alt A (w/ varying SSR & 10% min.)

*Michigan’s guidelines are actually based on net income rather than gross income. The actual self-support allowance in Michigan is $931, which is the
2012 federal poverty level for one person, and applied to net income. For purposes of application to gross income, it is assumed that taxes are about
$69 per month, so the gross equivalent is $1,000 per month. In addition, Michigan provides a transitional formula for incomes above $931 net ($1,000
gross). The formula is the lesser of the regular guidelines calculation and 10% of income + 50-70% (depending on # of children) multiplied by
income above $1,000/month.

Essentially, the Minnesota low-income adjustment, which consists of the self-support
allowance (31,117 per month, which is 120 percent of the 2015 federal poverty level for one
person) and the minimum order amount (i.e., $50, $75 or $100 per month depending on the
number of children), are layered on top of the Oregon Alternative A adjustment and
Michigan adjustment. For purposes of comparisons, other versions include the following.

o No low-income adjustment. This is included so users can see the impact of layering

Minnesota’s current low-income adjustment on the alternative parenting-expense
formulas.

o No minimum order when the amount is driven down by the parenting-expense adjustment. 'This is an
option to address the anomaly of the minimum order, which is discussed next.

! CPR did not check whether there is a pattern of rounding 0.5 down with even numbers and up with odd numbers (e.g.,
4.5 is rounded up to 5 while 3.5 is rounded down to 4). That even/odd pattern use to common upon programmers.
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o Michigan’s actual low-income adjustment. Michigan’s actual low-income adjustment is more
complicated than the Minnesota low-income adjustment. Further, the Michigan low-
income adjustment is applied before the parenting-expense adjustment while the
Minnesota low-income adjustment is essentially the last step of the guidelines calculation.
Michigan’s approach generally reduces the support award amount.

o Abn alternative low-income adjustment. One obvious criticism of the existing Minnesota self-
support reserve is that it does not consider the needs of the children while in the care of
that parent. To rectify this, a larger self-support allowance is used with the Oregon
Alternative A formula (which is shown on the last row of the comparisons). Increasing
the self-support allowance results in lowered support awards.

Anomaly with the Minimum Order

The minimum order can exacerbate the dollar difference in the order amount when there is
flipping of the parent who owes child support. This is a problem in Oregon because
Oregon has a minimum order of $100 per month. This means under the Oregon guidelines,
Parent A will owe a minimum of $100 per month and just adding one more overnight could
flip the Oregon guidelines calculation to Parent B owing the minimum of $100 per month.
A similar problem exists if Minnesota applies its minimum order to all shared-parenting
situations.

Exhibit D (which is the same scenario shown in Exhibit A) shows that layering the
Minnesota low-income adjustment on top of the alternative parenting expense formulas

results in the order amount never being less than the minimum amount (e.g., $50 for one
child). Case A considers 134 overnights (36.7% timesharing and Case B considers 135
overnights (37.0% timesharing). Before the minimum order is applied, Parent A would owe
$1 per month when Parent A has 134 overnights and Parent B would owe $4 if Parent B has
135 overnights.

Exhibit D: Illustration of the Impact of Minimum Orders Parent A ParentB  Combined
Line 1. Gross Income $2,000 $6,000 $8,000
Line 2. Percentage of Income 25% 75% 100
Line 3. Basic Obligation $260 $880 $1,040
Case A: Line 4. Overnights 134 231 365
Case A: Line 5: Percentage adjustment from Oregon A Table 24.87%

Without the min.

Case A: Line 6: Parent A’s timesharing adjustment (Line 3 combined X Line 5) order of $50,

9
Case A: Line 7: Preliminary Support Award (Line 3 - Line 6) { $1 \ Parent A would

w5y owe $1in Case A

Case A: Line 8: Support award (Line 7 or min. support award of $50)

Case B: Line 4. Overnights 135 ) i

Case B: Line 5: Percentage adjustment from Oregon A Table PR thout the min. order
- - - - - - - of $50, Parent B would

Case B: Line 6: Parent A’s timesharing adjustment (Line 3 combined X Line 5) $264 owe $4 in Case B.

Case B: Line 7: Preliminary Support Award (Line 3 — Line 6)

Case B: Line 8: Support award (Line 7 or min. support award of $50)
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The most direct way to alleviate this potential problem is to limit application of the

minimum order.

e Tor example, the minimum order can only apply if it the parent qualifies because of
income, not because of the parenting-expense adjustment.

e Still another example is that the minimum order cannot be applied if Parent A’s
parenting time exceeds 35 percent of the child’s time or another threshold. (The
threshold is a policy decision, but should consider when both parents have a significant
share of parenting time.)

Based on CPR’s analysis of case file data in other states, cases in which Parent B has
substantially more income than Parent A and a parenting-time arrangement that is less than
Parent B’s prorated income share are generally infrequent. As a consequence, these
situations may be appropriately addressed by guidelines deviations or court discretion.

Do Other States Apply Both Adjustments?

States are mixed whether their guidelines allow both the low-income adjustment and time-
sharing adjustment to be applied. Generally, those states requiring a higher threshold for
applying the parenting-expense threshold do not allow both the parenting-expense
adjustment and low-income adjustment to be applied. For example, Colorado, which uses
the cross-credit formula for timesharing arrangements of more than 25 percent, does not
apply the minimum order if each parent keeps the children more than 92 overnights per
year. Further, Colorado provides that in no case..."shall the amount of child support
ordered to be paid exceed the amount of child support that would otherwise be ordered to
be paid if the parents did not share physical custody.”

As noted in the CPR September brief, there are only eight states, including Minnesota, that
provide a parenting-expense formula for parenting arrangements of less than 20 percent.
The provisions of these states are not that informative to Minnesota’s current
dilemma. One reason is that Minnesota has a more generous low-income adjustment than
many states.

o In Arizona and California, the low-income adjustment is applied at court discretion in all
cases regardless whether the parenting-expense adjustment is applied. In Arizona, the
court must first consider the “financial impact the reduction would have on the custodial
parent’s household” before making the adjustment.

e In Indiana, the parenting-expense adjustment is not automatic. “The court should
determine if application of the credit will jeopardize a parent’s ability to support the
children.” Further, Indiana’s low-income adjustment is incorporated into the schedule, so
only applies to a limited number of parents with very low incomes. For the parenting-
expense to be applied, there must be at least 52 overnights, and then the adjustment is
only 6.2 percent of the schedule amount.
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Florida and Missouri incorporate their low-income adjustments into their respective
schedules, so Parent A’s income would have to fall in that schedule area for the low-
income adjustment to be applied. Since neither state has kept their respective low-
income adjustments current and both requires a parenting-time order for the parenting-
expense to apply, few cases would have both adjustments apply in these states.
Michigan’s formula provides that the low-income adjustment be applied prior to inserting
the adjusted amount into the Michigan parenting-expense formula. As aside, this results
in an amount this is lower than if the low-income adjustment is applied after the
parenting-expense formula. Michigan has a lower minimum order (i.e., 10 percent of the
obligated parent’s net income) than Minnesota, but it has a lower threshold for applying
it (L.e., net income of §931 per month).

New Jersey provides that its parenting-expense adjustment cannot be applied unless the
custodial parent’s household income exceeds 200 percent of the federal poverty level for
that family size.

Oregon applies its low-income adjustment as a last step in its guidelines calculation. As a
consequence, Oregon’s $100 minimum order applies to cases in which the parenting-
expense calculation would result in a significantly less order amount (say $25 per month).

The next two pages show the impact when both parents have low income. Each page

considers three low-income scenatios.

The parents have equal incomes in the first scenario.
Parent A has more income in the second scenario.

Parent B has more income in the third scenario.
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Case|Both parents work 32 hrs per week @ $8/hour I # of Children

Parent A's Gross Income Parent B's Gross Income
) . ol s 1,109 ) \ wl S 1,109
(parent with less "custody") (parent with more "custody")
Monthly Support Award

Existing MN (w/ MN low-income adjt) $50 $50 $50 $50 $50 $50 $50 $50 $50 ] $So ]
OR Alt A (w/ MN low-income adjustment) $50 $50 $50 $50 $50 $50 $50 $50 $50 $50 $50 $0

Michigan (w/ MN low-income adjustment) $50 $50 $50 $50 $50 $50 $50 $50 $50 $50 $50 S0

CaseIParent A works 40 hrs per week @ $10/hr I # of Children

Parent A's Gross Income Parent B's Gross Income

1 1,1
(parent with less "custody") 3 /600 (parent with more "custody") 3 100

Monthly Support Award

Existing MN (w/ MN low-income adjt) $342 $301 $301 $301 $301 $301  S$301 $301 $301 $78 $78 $78
OR Alt A (w/ MN low-income adjustment) $342 $315 $308 $299 $287 $269 $216 $162 $109 $97 $76 $52
Michigan (w/ MN low-income adjustment) $342 $341 $339 $333 $321 $300 $264 $210 $137 $121 $87 $52

CaseIParent B is the higher earner | # of Children

Parent A's Gross Income Parent B's Gross Income

1,1 1
(parent with less "custody") ? 100 (parent with more "custody") ? /600

Monthly Support Award

Existing MN (w/ MN low-income adjt) $50 $50 $50 $50 $50 $50 $50 $50 $50 ($78) ($78) ($78)
OR Alt A (w/ MN low-income adjustment) $50 $50 $50 $50 $50 $50 $50 $50 $50 ($50) ($50) ($52)
Michigan (w/ MN low-income adjustment) $50 $50 $50 $50 $50 $50 ($50) ($52)
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Case|Both parents work 40 hrs per week @ $15/hour I # of Children

Parent A's Gross Income Parent B's Gross Income
: T m| S 2,400 : . oS$ 2400
(parent with less "custody") (parent with more "custody")
Monthly Support Award

Existing MN (w/ MN low-income adjt) $410 $361 $361 $361 $361 $361 $361 $361 $361 $0 $0 S0
OR Alt A (w/ MN low-income adjustment) $410 $372 $362 $349 $332 $307 $231 $156 $80 $63 $50 S0

Michigan (w/ MN low-income adjustment) $410 $409 $405 $397 $381 $350 $299 $222 $120 $97 $50 S0

CaseIParent A works 40 hrs per week @ $15/hour I # of Children

Parent A's Gross Income Parent B's Gross Income
f . m| S 2,400 ) .\ s 1,100
(parent with less "custody") (parent with more "custody")
Monthly Support Award

Existing MN (w/ MN low-income adjt) $458 $403 $403 $403 $403 $403 $403 $403 $403 $189 $189 $189
OR Alt A (w/ MN low-income adjustment) $458 $427 $419 $409 $395 $375 $313 $252 $191 $177 $153 $126

Michigan (w/ MN low-income adjustment) $458 $457 $454 $448 $434 $410 $368 $306 $223 $204 $166

$126

CaseI Parent B works 40 hrs per week @ $15/hour I # of Children

Parent A's Gross Income Parent B's Gross Income
) " n| $ 1,100 . " ol s 2,400
(parent with less "custody") (parent with more "custody")
Monthly Support Award

Existing MN (w/ MN low-income adjt) $50 $50 $50 $50 $50 $50 $50 $50 $50  ($189) ($189) ($189)
OR Alt A (w/ MN low-income adjustment) $50 $50 $50 $50 $50 $50 $50 ($50) (s61) ($75) ($99) ($126)

Michigan (w/ MN low-income adjustment) $50 $50 $50 $50 $50 $50 $50 $50 ($50) ($50) ($86)

($126)
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CONCLUSIONS AND OTHER CONSIDERATIONS

Exhibit E compares the Oregon Alternative A adjustment and the Michigan adjustment

using some desirable qualities of good policy and other attributes.

Ease of use

Transparency of adjustment
amount to user

Ease to explain

Cliff effects

Interaction with Low-Income
Adjustment (self-support
amount & min. order)

Interaction with Adjustment
for Non-Joint Children
Interaction with Adjustment
for Split Custody?

Experiences of the State

Existing MN
Easy
Transparent

At 45%

Not applicable to
timesharing
above 45%

Lowers available
income

Oregon Alternative A
Easy: Lookup table
Transparent: Lookup table

Difficult: It is a compromise between
Oregon’s sigmoid function and MN's
existing adjustment

None in parenting-expense formula

Will need rule or deviation factor to
address flipping at low-levels of
timesharing and minimum-order
anomaly

Lowers available income

To be determined by policy

This is the third parenting-expense
formula that Oregon has used in the
last decade. This formula became
effective about two years ago.
Anecdotal evidence provided by
Oregon finds that it reduces parental
conflict over the number of overnights
because the adjustment is very
gradual.

Exhibit E: Comparison of Alternative Parenting-Expense adjustments by Various Attributes

Michigan
Difficult: Requires calculator
Difficult; only because formula is
difficult
Easy to difficult: Has intuition of
the cross-credit but taking it to the
3d power makes it gradual
None in parenting-expense
formula
Will need rule or deviation factor
to address flipping at low-levels of
timesharing and minimum-order
anomaly
Lowers available income

To be determined by policy

Michigan has always had the
same parenting-expense formula
but switched from taking it to 2nd
power (squaring) to the 3rd power
(cubing) about a decade ago. MI
switched because it resulted in a
more gradual decrease. M,
which is reviewing its guidelines
this year, however, is now
proposing to take the formula to
the 2.54 power. This is in
response to criticisms from a
Michigan parents’ advocacy group
that the 3rd power does not
provide a sufficient reduction (i.e.,
it doesn’t cover $8 per day for the
child’s food.)®

2 Under most state guidelines, the best way to address split custody mathematically is to calculate two orders and offset
them. One calculation would assume the mother is Parent A and the other calculation would assume the father is Parent
A. Support would be determined for each child for whom that parent has primary custody. If there are three children,
however, and each parent has primary custody of one child and each parent has equal custody of the third child that may
be best handled through a deviation factor. Given that nationally, less than 10 petrcent of child support cases involve

three or more children, this is not likely to be a common situation.
3 The USDA provides a range of food budgets for individuals and families by age and gender. For each, they offer four
different food budgets based on income. The lowest is used for SNAP (formerly called Food Stamps) benefits. The
highest is used for military per diem. Michigan consulted the “moderate food budget,” which is about $54 per week
(about $8 per day) for an eight-year old. The premise is that the timesharing adjustment should at least cover the child’s
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Neither adjustment clearly merges as the better policy for Minnesota. Oregon Alternative A
generally produces lower amounts than the Michigan formula. On the one hand, that could
be a merit of the Michigan formula: that is, it more closely tracks the existing Minnesota
adjustment. On the other hand, since Michigan is contemplating a change its parenting-
expense formula that will make it more generous, this could be a limitation. The counter-
argument is that Minnesota could adopt the existing Michigan formula now and then review
it as part of its next quadrennial review and tweak it (e.g., modify it so it produces a larger
adjustment). This can be done simply by changing the power of the formula (i.e., 2, which is
what Michigan used a decade ago; 2.54, which is what Michigan is now proposing; and 3,
which is what Michigan uses now.) Similarly, Minnesota could adopt the Oregon Alternative
A formula now and tweak it in four years.

Either formula will be an improvement from Minnesota’s current formula by alleviating the
cliff effect.

food for a day. The USDA food budget are available from:
http://www.cnpp.usda.gov/sites/default/files /CostofFoodSep2015.pdf .
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APPENDIX A: OREGON ALTERNATIVE A
Note that the adjustment percentages would be 0 for timesharing arrangements below 10

percent if Minnesota provides that the adjustment can only be applied to parenting time in

excess of 10 percent.

Exhibit 3: Comparison of Oregon Table to Alternative Table A
Overnights Orego:\ Credit Alterna_tive A Overnights | Oregon Credit % Alterna_tive A Overnights Oregon Credit Alterna_tive A Overnights Oregon Alterna_tive
% Credit % Credit % % Credit % Credit % | A Credit %
0 0.00% 0.00% 36 3.19% 4.60% 72 8.67% 7.34% 108| 17.77% 11.89%
1 0.07% 0.04% 37 3.30% 4.65% 73 8.87% 7.44% 109| 18.09% 12.05%
2 0.14% 3.07% 38 3.42% 4.71% 74 9.07% 7.54% 110| 18.41% 12.56%
B 0.21% 3.11% 39 3.54% 4.77% 75 9.27% 7.64% 111] 18.73% 13.07%
4 0.28% 3.14% 40 3.66% 4.83% 76 9.48% 7.74% 112]  19.06% 13.58%
5 0.35% 3.18% 41 3.78% 4.89% 7 9.68% 7.84% 113] 19.39% 14.10%
6 0.42% 3.21% 42 3.91% 4.96% 78 9.90% 7.95% 114| 19.72% 14.61%
7 0.49% 3.25% 43 4.04% 5.02% 79 10.11% 8.06% 115| 20.06% 15.12%
8 0.57% 3.29% 44 4.16% 5.08% 80 10.33% 8.17% 116|  20.40% 15.64%
9 0.65% 3.33% 45 4.30% 5.15% 81 10.55% 8.28% 117]  20.75% 16.15%
10 0.72% 3.36% 46 4.43% 5.22% 82 10.77% 8.39% 118| 21.10% 16.66%
11 0.80% 3.40% 47 4.56% 5.28% 83 11.00% 8.50% 119| 21.45% 17.17%
12 0.88% 3.44% 48 4.70% 5.35% 84 11.23% 8.62% 120 21.81% 17.69%
13! 0.96% 3.48% 49 4.84% 5.42% 85 11.47% 8.74% 121] 22.17% 18.20%
14 1.04% 3.52% 50 4.98% 5.49% 86 11.70% 8.85% 122| 22.54% 18.71%
15 1.13% 3.57% 51 5.12% 5.56% 87 11.94% 8.97% 123| 22.90% 19.23%
16 1.21% 3.61% 52 5.27% 5.64% 88 12.19% 9.10% 124 23.27% 19.74%
17 1.29% 3.65% 53 5.41% 5.71% 89 12.43% 9.22% 125| 23.65% 20.25%
18 1.38% 3.69% 54 5.56% 5.78% 90 12.68% 9.34% 126| 24.03% 20.76%
19 1.47% 3.74% 55 5.71% 5.86% 91 12.94% 9.47% 127] 24.41% 21.28%
20 1.56% 3.78% 56 5.87% 5.94% 92 13.19% 9.60% 128| 24.80% 21.79%
21 1.65% 3.83% 57 6.02% 6.01% 93 13.45% 9.73% 129| 25.19% 22.30%
22 1.74% 3.87% 58 6.18% 6.09% 94 13.72% 9.86% 130|  25.58% 22.82%
23 1.84% 3.92% 59 6.34% 6.17% 95 13.98% 9.99% 131] 25.98% 23.33%
24 1.93% 3.97% 60 6.51% 6.26% 96 14.25% 10.13% 132] 26.38% 23.84%
25 2.03% 4.02% 61 6.67% 6.34% 97 14.53% 10.27% 133| 26.78% 24.35%
26 2.12% 4.06% 62 6.84% 6.42% 98 14.80% 10.40% 134 27.19% 24.87%
27 2.22% 4.11% 63 7.01% 6.51% 99 15.08% 10.54% 135| 27.60% 25.38%
28 2.32% 4.16% 64 7.19% 6.60% 100 15.37% 10.69% 136| 28.01% 25.89%
29 2.43% 4.22% 65 7.36% 6.68% 101 15.66% 10.83% 137| 28.43% 26.41%
30 2.53% 4.27% 66 7.54% 6.77% 102 15.95% 10.98% 138| 28.85% 26.92%
31 2.64% 4.32% 67 7.72% 6.86% 103 16.24% 11.12% 139| 29.27% 27.43%
32 2.74% 4.37% 68 7.91% 6.96% 104 16.54% 11.27% 140| 29.70% 27.95%
33 2.85% 4.43% 69 8.09% 7.05% 105 16.84% 11.42% 141] 30.13% 28.46%
34 2.96% 4.48% 70 8.28% 7.14% 106 17.15% 11.58% 142| 30.56% 28.97%
35 3.08% 4.54% 71 8.47% 7.24% 107 17.46% 11.73% 143|  31.00% 29.48%
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Research Department

Patrick J. McCormack, Director

600 State Office Building
St. Paul, Minnesota 55155-1298
051-296-6753 [FAX 651-296-9887]

www.house.mn/hrd/

November 9, 2015

TO: Representative Peggy Scott
FROM: Lynn Aves and Mary Mullen

RE: Child support information

As you requested on November 1, 2015, attached is information we have compiled to answer the
following questions:

1. How do other states calculate child support for low-income obligors?
2. How do other states calculate child support when there is no existing child support order?

3. Isreliable data available on the number of people who may be impacted by a change in
the parenting expense adjustment?

We met with two analysts in our office who have backgrounds in economics, Pat Dalton and
Sean Williams, about the issues related to calculations of child support. Because the
interpretation and implementation of various formulas is within the skill sets of both Pat and
Sean, we suggest you contact either or both of them for information on proposed child support
and parenting expense adjustment formulas.

Please let us know if you can be of further assistance.

LA/MM/jg
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Self-Support Reserves & Low Income Obligors

States use a variety of different methods for calculating minimum support obligations and
downward deviations for low-income obligors. Many states allow for or require a downward
deviation, usually to a set state minimum child support amount, when an obligor has income
below a certain number. Comparing these systems is an “apples to oranges” comparison in many
cases. Below I have listed a few reasons why it is difficult to compare these self-support
reserves and low-income obligations:

1. States each have a different way of determining what a parent’s “income” will be for the
purposes of calculation;

2. States input income to parents who are underemployed or unemployed in different ways;

3. States sometimes apply the self-support reserve to only the obligor or to both parents,
some states only look at the obligor’s income, and some states look at both parents
income to determine support; and

4. Many states leave downward deviations in support orders to the discretion of the court.

Below I have listed a few trends to highlight how states handle the issue of minimum orders and
self-support reserves. After that I have included a few states as examples. A comparison of low
and high-income provisions can be found on the NCSL website:
http://www.ncsl.org/research/human-services/states-treatment-of-low-high-income-child-

support.aspx

e Some states look at the combined income of the parents, and when it is below a certain
number, then the downward deviation or state minimum for child support can be used.

= Florida, Maryland, Indiana, Kansas, and Louisiana all look at the combined
income of the parents. Indiana has one of the lowest with a combined income of
less than $100 per week.

e Many states allow for judicial discretion to determine if a deviation or the minimum
award should be allowed.

= Some states provide that deviation is a percentage of the obligor’s income
(Michigan), some states provide that the support obligation cannot be more than a
certain percentage of the parent’s income (New Mexico), and some states allow
for judicial discretion in the downward deviation from the support order.

= Many states set a minimum award to be used in low-income cases. These vary
with the lowest number being $7 per month (Kansas) to as high as $100 per
month for one child (Nevada, South Carolina. Tennessee), or in Connecticut $200
per month, but most states fall in-between that range at around $25 or $50 per
child per month.

e Many states have a number that is set, usually tied to the federal poverty guidelines, but
also just a set number, and when an obligor’s income falls below that number, the court
either imposes the state’s minimum support obligation or does a downward deviation at
their discretion.


http://www.ncsl.org/research/human-services/states-treatment-of-low-high-income-child-support.aspx
http://www.ncsl.org/research/human-services/states-treatment-of-low-high-income-child-support.aspx
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= The number used by states varies widely, Georgia allows the court to consider a
downward deviation when an obligor makes less than $1,850 per month, while
North Dakota allows a minimum support obligation on a case-by-case basis and
sets $100 per month as the amount to consider the deviation.

= Many states use a number between $500 and $900 as the trigger for a downward
deviation or minimum support order including: Arizona, D.C., lowa, Maryland,
Michigan, Mississippi, New Jersey, New Mexico, Ohio, Pennsylvania, Rhode
Island, South Carolina, Utah, Washington state, West Virginia, and Wyoming.
(Not a complete list.)

= A number of states are tied to the federal poverty guidelines, or use a number over
$900 per month to apply a minimum award or downward deviation, including:
Alaska, California, Colorado, Georgia, Kansas, Maine, Minnesota, New York,
North Carolina, and Oklahoma. (Not a complete list.)

State Examples

Below are excerpts from various state’s child support guidelines or statutes that provide some
basic information on what the self-support reserve is, and in some cases, what their minimum
child support order is in low-income cases. Many of them have a citation to their state code or to
the child support guidelines for that state.

California

The court can make a low-income adjustment by ordering a lower amount of child support if a
parent’s net disposable income is less than $1000, unless it would be unfair or inappropriate to
do so under the circumstances. California Family Code Sections 4050-4076.

Colorado

When either the obligor’s monthly adjusted gross income, or the parents’ combined monthly
adjusted gross income, is less than $1,100, the guideline provides for a minimum order of $50
per month for one child, $70 per month for two children, $90 per month for three children, $110
per month for four children $130 per month for five children, and $150 per month for six or
more children. The minimum order amount shall not apply when each parent keeps the children
more than 92 overnights each year. In no case however, shall the amount of child support
ordered to be paid exceed the amount of child support that would otherwise be ordered to be paid
if the parents did not share physical custody.

In circumstances in which the parents’ combined monthly adjusted gross income is $1,100 or
more, but in which the parent with the least number of overnights per year with the child has a
monthly adjusted gross income of less than $1,900, the parent with the least overnights per year
is eligible for a low-income adjustment as follows. First, the monthly gross income of each
parent will be determined. Based upon the parents’ combined monthly gross incomes, the
monthly basic child support obligation will be determined and each parent’s presumptive
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proportionate share of that obligation. Then, the income of the parent with the fewest number of
overnights per year will be adjusted by subtracting $1,100 from that parents’ monthly adjusted
gross income. The result of the subtraction will be added to the basic minimum child support
amount listed above (e.g., $50 per month for one child, etc.) to determine the minimum child
support obligation. However, if the result of the subtraction is zero or a negative number, then
zero will be added to the basic minimum child support amount. The product of this low-income
adjustment will be compared to the parents’ presumptive proportionate share of the monthly
basic support obligation, and the lesser of the two amounts shall be the basic monthly support
obligation to be paid by the low-income parent, as adjusted by the low-income parent’s
proportionate share of the work-related and education-related child care costs, health insurance,
extraordinary medical expenses, and other extraordinary adjustments. The low-income
adjustment shall not apply when each parent keeps the children more than 92 overnights each
year.

https://www.courts.state.co.us/Forms/PDF/JDF%201822%20-
%20Child%20Support%20Guideline%20-%20R 1%2014%20(FINAL).pdf

Connecticut

There is no award when an obligor has less than $50 per week income, and there is a reduced
award when a parent has a “low-income designation” and makes less than $290 per week.

Michigan

Michigan law has a low-income threshold, currently set at $931 (2012 United States HHS
Poverty Guideline). When one parent’s net income does not exceed the low-income threshold,
they do not include that parent’s income in the monthly net family income used to calculate the
other parent’s general care support obligation.

The court can then use a low-income equation to calculate support. When a parent’s monthly net
income does not exceed the low-income threshold, the parent’s base support obligation is 10
percent of that parent’s income.

Fx10%=L

F = Parent’s monthly net income, when below the low-income threshold (§ 2.09(A))
10% = Percentage for income below the threshold

L = Base support (round to the nearest whole dollar)

There is also an alternative formula that can be used and the court can use the obligation from the
formula that is lower.

http://courts.mi.gov/Administration/SCAQO/Resources/Documents/Publications/Manuals/focb/20
13MCSF.pdf



https://www.courts.state.co.us/Forms/PDF/JDF%201822%20-%20Child%20Support%20Guideline%20-%20R1%2014%20(FINAL).pdf
https://www.courts.state.co.us/Forms/PDF/JDF%201822%20-%20Child%20Support%20Guideline%20-%20R1%2014%20(FINAL).pdf
http://courts.mi.gov/Administration/SCAO/Resources/Documents/Publications/Manuals/focb/2013MCSF.pdf
http://courts.mi.gov/Administration/SCAO/Resources/Documents/Publications/Manuals/focb/2013MCSF.pdf
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New Jersey

Self-support reserve. The self-support reserve is a factor in calculating a child support award
only when one or both of the parents have income at or near the poverty level. The self-support
reserve is 105 percent of the U.S. poverty guideline for one person. It attempts to ensure that the
obligor has sufficient income to maintain a basic subsistence level and the incentive to work so
that child support can be paid. A child support award is adjusted to reflect the self-support
reserve only if payment of the child support award would reduce the obligor's net income below
the reserve and the custodial parent's (or the parent of the primary residence’s) net income minus
the custodial parent's share of the child support award is greater than 105 percent of the poverty
guideline. The latter condition is necessary to ensure that custodial parents can meet their basic
needs so that they can care for the children. As of January 22, 2015, the self-support reserve is
$238 per week (this amount is 105 percent of the poverty guideline for one person). Note that the
deviation is not allowed when the obligee is also below the poverty guideline. A minimum order
is $5 per week.

If the court finds that the guidelines are inappropriate in a specific case, it may either disregard
the guidelines or adjust the guidelines-based award to accommodate the needs of the children or

the parents' circumstances.

https://www.judiciary.state.nj.us/csguide/app9a.pdf

New York

The 2015 poverty income guideline amount for a single person as reported by the United States
Department of Health and Human Services is $11,770 and the 2015 self-support reserve is
$15,890.

Below $14,200 annual income a parent pays $25 a month per child, over $14,200 a parent pays
$50 per month plus $25 per additional child until the regular calculation begin. This number
jumps again at $15,700 and continues to move up from there.

Oregon

Subtracts a self-support reserve of $1,135 from the parent’s adjusted gross income. This amount
is based on the federal poverty guidelines and is adjusted to account for estimated taxes.
Oregon Child Support Guidelines 137-050-0745.

Pennsylvania

Low-income adjustments. Pennsylvania is one of 46 states that provide a low-income adjustment
in their guidelines. The purpose of the low-income adjustment is to preserve at least a
subsistence level of income for obligors with poverty-level incomes after payment of the
guidelines-determined amount. Most of these states incorporate the adjustment into their basic
schedules/formulae. The amount of the low-income adjustment varies significantly among states.


https://www.judiciary.state.nj.us/csguide/app9a.pdf
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States such as Pennsylvania that routinely update their low-income adjustment for periodic
changes in the federal poverty level have lower schedules/formulae at very low incomes than
state guidelines with no low-income adjustment and guidelines schedule/formulae of states that
have not recently updated their low-income adjustment.

https://www.humanservices.state.pa.us/CSWS/CSWS/Forms/PAguidelines.pdf

Self-Support Reserve (“SSR”). The amended schedule also incorporates an increase in the ““Self-
Support Reserve’” or “‘SSR”’ from $748 per month to $867 per month, the 2008 federal poverty
level for one person. Formerly designated as the ‘‘Computed Allowance Minimum’’ or
“CAM,”’ the Self-Support Reserve, as it is termed in most other states’ guidelines, is intended to
assure that low-income obligors retain sufficient income to meet their own basic needs, as well
as to maintain the incentive to continue employment. The SSR is built into the schedule in Rule
1910.16-3 and adjusts the basic support obligation to prevent the obligor’s net income from
falling below $867 per month. Because the schedule in Rule 1910.16-3 applies to child support
only, Rule 1910.16-2(e)(1)(B) provides for a similar adjustment in spousal support and alimony
pendent lite cases to assure that the obligor retains a minimum of $867 per month.

http://www.pacode.com/secure/data/231/chapter1910/s1910.16-1.html

South Carolina

A self-support reserve allows a low-income parent with the legal duty to pay support to retain a
minimal amount of income before being assessed a full percentage of child support. This insures
that the parent with the legal duty to pay support has sufficient income available to maintain a
minimum standard of living which does not negatively affect his or her earning capacity,
incentive to continue working, and ability to provide for him or herself. These guidelines
incorporate a self-support reserve of $748.00 per month. In order to safeguard the self-support
reserve in cases where the income of the parent with the obligation to pay support and
corresponding number of children fall within the shaded area of the Schedule of Basic Child
Support Obligations, the support obligation must be calculated using the obligor’s income only.
To include the income of the parent to whom support is owed in the calculation of such cases, or
include any adjustments like medical insurance or day care expense, would reduce the net
income of the parent with the legal duty to pay support to an amount below the self-support
reserve. When a parent makes over $750 per month the child support guidelines start at $100 per
month for one child.

http://www.state.sc.us/dss/csed/forms/2014guidelines.pdf



http://www.pacode.com/secure/data/231/chapter1910/s1910.16-1.html
http://www.state.sc.us/dss/csed/forms/2014guidelines.pdf
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Determining child support when there is no parenting time order

Several states and counties have adopted laws and procedures for determining child support
when there is no existing child support order.

Standard parenting time presumption. This method is used in the state of Texas and in some
Michigan counties. A predictable baseline for parenting time that is established by a standard
parenting plan spells out how the child’s time will be divided between each parent during
regular, holiday, and vacation time periods. This method is used automatically if the parents
have not developed an alternative plan.

Self-help resources. Some jurisdictions have developed resources that parents may access on
their own to develop a parenting time plan. Oregon has developed online fill-in-the-blank
parenting plans that can be filed with the court along with the required legal documents. There
are various templates for numerous plan options. Texas offers a statewide telephone hotline on
visitation that is staffed by attorneys who offer callers general information.

Mediation and facilitation. A few counties (DuPage County, Illinois; Oakland County,
Michigan; Cuyahoga County, Ohio; and various counties in Colorado) offer neutral, third-party
assistance to never-married parents in the state child support program to create parenting plans.
This service can be based at the court, the child support agency, or at a community organization.

https://www.acf.hhs.gov/sites/default/files/programs/css/center _for policy research policy brie
f.pdf

Dissolution and support data

Below is data provided by the Minnesota Judicial Branch on the number of cases filed involving
dissolutions with children, dissolutions without children, and child support only cases.

Case Filings
2010 2011 2012 2013 2014 Change
over 5
years
Dissolution without children 8,261 8,075 8,209 8,002 7,768 -6%
Dissolution with children 9,228 8,844 8,716 8,255 7,778 -16%
Support 15,642 15,386 15,401 14,370 13,209 -16%

In terms of pending cases, here are the numbers as of September 30, 2015:

Dissolution without Children | 1,618
Dissolution with Children 2,891

Support 2,936



https://www.acf.hhs.gov/sites/default/files/programs/css/center_for_policy_research_policy_brief.pdf
https://www.acf.hhs.gov/sites/default/files/programs/css/center_for_policy_research_policy_brief.pdf

Overview of State Guidelines and How Reviewed/Updated

Background

Two important factors should be considered when looking at other states’ methods for reviewing and updating child support guidelines:

(1) what branch of government is responsible for the creation and modification of child support guidelines; and

(2) what group, if any, is responsible for periodic recommendation to review the guidelines.

The following chart shows that there is a wide range of combinations currently used throughout the United States. Responsibility for the

guidelines can be housed in any branch of government —executive (administrative regulations), legislative (statutes), or judicial (court rules).

States use a variety of permanent commissions, ad hoc committees, pre-existing legislative groups, and administrative agencies to make

recommendations to the bodies actually responsible for modifying the guidelines.

Currently, Minnesota is an outlier in that there is no set commission or ad hoc committee to review the guidelines. Statute directs the executive

branch agency to perform the quadrennial review every four years, but does not provide a set path for any changes to get back to the

legislature. And since our guidelines are housed in statute, only the legislature is currently capable of changing the guidelines.

Please review the chart paying close attention to which branch of government holds the guidelines (court rule, administrative regulation, or

statute) and the different types of membership noted for the various commissions.

Chart
State Guidelines Model Commission, Ad Hoc Group, Advisory Committee, or Council Statutory Cite | Implementation
of Guidelines
Advisory Committee Alabama Rules Court Rule
e Appointed by the Supreme Court of Court, Rule
Income Share Model. e Everyfour Year§ review the guidelines and schedule of basic 32(G)
Alabama support obligations

e Any recommendations concerning the guidelines or schedule of
basic support obligations shall be put in writing and sent to the
Supreme Court for review




Commission on Child Support Enforcement None Court Rule
e Governor appointed the commission in 1984 to study the state’s
child support program. The commission created a report to the
Percentage of . . - )
Alaska income. Governor re.commendlng adoption of a variation of WI's
percentage income formula.
e The guidelines are set forth in Alaska’s Civil Rule 90.3
e |t appears this was a one-time commission that does not
continue to meet
Until this year, Committee** AR.S. § 25- Court Rule
e 21 members representing the legislature, legal community, 323.01
parents, judiciary and state child support agency **Effective July
Shared income. e Aforum for all system stakeholders to develop and coordinate 24,2014, the
Arizona policies and strategies to improve the child support system statutory
including recommended legislative and/or administrative authority
changes enabling these
legislative
committees was
repealed
Committee A.C.A. . §9-12- Court Rule
Percentage of e Family support chart shall be revised every 4 years by a 312(a)(4)-(5)
Arkansas Income Model. committee appointec! by the Chief Justice to ensure support
amounts are appropriate
e The Supreme Court shall approve the family support chart and
criteria upon revision by the committee.
Judicial Council Family Code Statute
Shared Income e Child support commissioner within the administrative office of Section 4054;
Model. The formula the judicial branch uses a consulting firm and a group of family- | Section 4067
uses the percentage law lawyers to do the case review.
. of both parents' net e The Judicial Council reviews the findings and makes
California

disposable incomes,
adjusted according to
the percentage of
time each parent has
primary physical

recommendations to the legislature.

“Most members are appointed by the Chief Justice, who serves
as Chair of the Council, or by the State Bar Board of Trustees.
Legislative representatives and advisory members also serve.
Most members serve three year terms and each year about a




responsibility for
child(ren).

third of the membership rotates off and a new group is sworn
in.”
Legislative Review

e “Itis the intent of the Legislature that the statewide uniform
guideline shall be reviewed by the Legislature at least every four
years and shall be revised by the Legislature as appropriate to
ensure that its application results in determination of
appropriate child support amounts. The review shall include
consideration of changes required by applicable federal laws and
regulations or recommended from time to time by the Judicial
Counsel pursuant to Section 4054.”

Colorado

Shared Income
Model.

Commission
e Conducting a review of the child support guidelines at least
every four years. The Commission must consider economic data
on the cost of raising children and other related issues.
e issues a report to the governor and general assembly of the
results of the review and any recommended changes

14-10-115(16),
C.R.S.

Statute

Connecticut

Income shares.

Commission

e |Issue child support and arrearage guidelines to ensure the
appropriateness of criteria for the establishment of child support
awards and to review and issue updated guidelines every four
years.

e The Commission is made up of 11 members: chief court admin;
commissioner social services; AG; chairperson and ranking
members of join standing committee; representative of bar
association; 3 members appointed by Governor (including an
agency that delivers legal services to the poor; one who
represents financial concerns of child support obligors; and one
who represents the permanent commission on the status of
women)

e Commissioner of social services shall convene the commission
whenever a review is required

Connecticut
Statutes section
46b-215a

Administrative
Regulation



http://www.lexisnexis.com/hottopics/colorado/
http://www.lexisnexis.com/hottopics/colorado/

Family Court Reviews, updates and adjusts Family Court Court Rule
Melson Formula e Numerical values used in the formula will be adjusted every 2 Rules of Civil
Delaware
years. Procedure Rule
500(b)
Commission DC Code Section | Statute
e study and make recommendations on the child support 16-916.02
guidelines to the Mayor
e review pertinent economic data; hold public meeting to receive
_ Shared income, comments
District of . )
Columbia (gross income) e Members are a chairperson and 8 members who are DC
residents. Chief Judge may appoint 2 members’ Mayor shall
appoint the chairperson and 2 members (one shall be from the
DC Bar and expert in family law and child support; Mayor shall
appoint one member from CSED; the council shall designate one
councilmember and 2 additional members
Committee on Children, Families, and Elder Affairs None Statute
. Income shares L . . s
Florida e Legislative Committee reviews the guidelines every 4 years
e Identify options/recommendations to the legislature
Commission Georgia Statute | Statute
e Study and collect information and data relating to awards of Sections 19-6-50
Guidelines effective child support to 53
January 1, 2007 e Create and revise the child support obligation table
follow a shared e Conduct comprehensive review of guidelines, economic
income model under conditions, and all matters relevant to maintaining effective and
Georgia code section efficient guidelines
Georgia 0.C.G.A. 19-6-15. e Determine whether adjustments are needed to the obligation

Orders prior to that
date were based on a
percent of the non-
custodial parent's
gross income.

table

e Nothing in the commission’s report shall be considered to
authorize or require a change without action by the general
assembly

e 15 Members—3 members who are judges; one member Justice
of Supreme Court or Court of Appeals; 2 members of House and
2 members of Senate; 7 other members



http://dccode.org/simple/sections/16-916.02.html
http://dccode.org/simple/sections/16-916.02.html
http://www.lexisnexis.com/hottopics/gacode/Default.asp
http://www.lexisnexis.com/hottopics/gacode/Default.asp
http://www.lexisnexis.com/hottopics/gacode/Default.asp

Child Support Guidelines Task Force HRS § 576D-7 Court Rule
e Family Court in consultation with the agency shall update the
.. Melson Formula. o
Hawaii guidelines at least once every 4 years
e Members of the task force included judges, attorneys, child
support agency
Child Support Guidelines Advisory Committee Court Rule
Shared Income . .
e Judicial committee
Model
Idaho
Child Support Advisory Committee 305 ILCS 5/12- Statute
e Members of the general assembly, judiciary, private bar, and 4.20c
Percentage income others with expertise specific to child support establishment and
lllinois model enforcement
e Periodic review of the guidelines
e Members appointed to one year terms
e Meet at least quarterly and at other times
Advisory Committee Court Rule
Income Shares. e Members of the General Assembly, judiciary, private bar and
Indiana others with expertise specific to child support establishment and
enforcement
e Makes recommendations to the legislature
Advisory Committee I.CA. § Court Rule
e Members: judge, representatives of CP groups, NCP groups, the | 217.3A(3)
Pure income shares general assembly, office of ombudsman, lowa state bar
lowa Court Rules: association, lowa County Attorneys association, other
lowa Chapter 9 constituencies

e Assist in review of the guidelines and recommendations for
revision

e Examination of the child support system to identify program
improvements or enhancements which would increase
effectiveness of securing support and parental involvement




Recommendation of legislation which would clarify and improve
state law regarding support for children

Kansas

Shared income
model.

Advisory Committee

The initial appointment occurred in 1989 to review the
implementation of the guidelines, solicit public input and make
recommendations to address new federal mandates.

The committee has been convened periodically to conduct a
comprehensive review of the guidelines and update the
economic data.

Rules of the
Supreme Court
of Kansas

Child Support
Guideline VI

Court Rule

Kentucky

Income Shares.

Commission

Table shall be reviewed at least every 4 years

Members: secretary of the Cabinet of Health and Family
Services; 2 members from the bar association -1 urban member,
1-less populated area; 2 circuit judges; 1 district court judge; 2
county attorneys-1 urban, 1-less populated; AG; 1 CP, 1 NCP, 1
parent with split custody; 1 child advocate.

Members are appointed by the governor from a list of 3 names
for each category submitted by the Cabinet for Health and
Family Services

Make recommendations to the general assembly to ensure the
table results in appropriate child support amounts

KRS §
403.213(4)

Statute

Louisiana

Shared income
model.

Committee

Guidelines shall be reviewed by the legislature not less than
every 4 years

Office of children and family services, child support section and
the district attorneys association in consultation with the review
committee shall obtain all information requires to comply with
the federal review requirements.

Present to the legislature

Members: reporter of the Louisiana State Law Institute
Marriage and Advisory Committee; chairman of House
Committee on Civil Law and Procedure; chairman of Senate
Committee on Judiciary; president judges association; executive

LSA-R.S.
9:315.16

Statute

6



http://www.lrc.ky.gov/Statutes/statute.aspx?id=1457
http://www.lrc.ky.gov/Statutes/statute.aspx?id=1457

director of district attorneys association; present juvenile and
family court judges association; charimain bar association family
law section; chairman Louisiana American Academy Matrimonial
Lawyers; Dept. of children and family services; chairman
Children’s Cabinet; president Hearing officers association

| sh The department in consultation with the Supreme Judicial Court and 19-AMRSA § Administrative
Mai I\r/IIC?:ImIe ares interested parties shall adopt rules in accordance with Title 5, chapter 2011 Regulation
aine odel. 375 establishing a child support table.
Shared | The child support enforcement administration shall review the MD Code Family | Statute
aredincome guidelines and report its findings and recommendations to the general Law § 12-202
Maryland Model.
assembly at least every 4 years.
Task Force Court Rule
e Members appointed by chief justice (in 2012 included a
Shared Income . .
combination of judges, lawyers, and court staff)
Massachusetts Model. o .
e Complete guidelines review
e Guidelines are promulgated as rules by chief justice of the trial
courts
o Friend of Court Bureau MCLA 552.519 Court Rule
Modified income . L
shares e Reviews and changes periodically
Michigan ' e There is a Friend of Court Advisory Committee to assist its
performance of duties. This is not specific just to child support.
| sh Model No Group Minnesota Statute
ncome Shares Viode e CSED in charge of the review Statutes section
as of 1/1/07, which
, 518A.77
uses the parents
Minnesota

combined gross
income to calculate
basic support,
medical support and




childcare support.

b ¢ ; DHS shall review the appropriateness of these guidelines every 4 years Miss. Code Ann | Statute
e.rcen age o and report its findings to the Legislature. The Legislature shall amend § 43-19-101(5)
adjusted gross - e .
) these guidelines when it finds that amendment is necessary to ensure
C e income. Percentage . S
Mississippi ; equitable support is being awarded.
determined by
number of children.
Nothing in statute Supreme Court | Court Rule
Income Shares. The .
. rule Civ. Proc.
income shares Form 14
method of
determining a child
support obligation
Missouri takes into
consideration both
parents' gross
incomes and
obligations.
. The department shall review guidelines at least every 4 years and MCA 40-5-209 Administrative
Modified Melson. . e . .
Montana propose any appropriate modification to the legislature. Regulation
Advisory Commission Neb. Rev. Stat. § | Court Rule
Shared Income e Members include judges; Bar Association member; county 43-3342.05
Model. attorney; professional in field of economics; CP; NCP;
Nebraska chairperson of the judiciary committee of the legislature;

chairperson of health and human services committee of the
legislature; state treasurer; state court administrator; IV-D
director




e Supreme Court shall notify Executive Board of the Legislative
Council of its intent to review guidelines and the commission
shall call a meeting;

e Review guidelines adopted by Supreme Court and recommend
any changes. When practicable commission shall base its
recommendations on economic data and statistics collected in
the State of Nebraska.

e Commission may conduct public hearings

e Present reports and recommendations to the Supreme Court
and Executive Board.

e The Supreme Court shall review the reports and may amend the
guidelines based on recommendations.

Nothing in statute Statute
Percentage of
Nevada Income model.
e No Group—Legislative Report N.H. Rev. Stat. Statute
New Hampshire's . . .
0 e Review conducted by Department of Health and Human Services | §458-C:6
guidelines are
. not less than once every 4 years
statutorily . . .
. . . e Upon completion of review, the department shall report its
New Hampshire | determined using a o ) .
findings and recommendations to the president of the senate,
percentage of )
income model the speaker of the House of Representatives, and the governor.
e May be conducted in conjunction with a legislative review
. Family Practice Committee make findings and recommendations Court Rule
Shared income . s
regarding guidelines
New Jersey model
Every 4 years the child support guidelines shall be reviewed by an NMSA 1978 § Statute
Shared Income . . S o .
appropriate executive or legislative commission or executive 40-4-11.3
New Mexico department.




New York

A hybrid model
between a Shared
Income Model and a
Percentage of
Income Model. The
formula includes a
"basic percentage of
income component"
based on income and
number of children
to support; a
"supplementary
shared income
component" with
respect to child care,
educational
expenses,and
unreimbursed health
care expenses; and a
provision for health
insurance if
determined available
based on cost and
access. New York
State Family Court
Act, Section 413

Commissioner must review the child support standards act at least once
every 4 years to ensure that its application results in appropriate
amounts.

Commissioner of Social Services must publish annually a child support
standards chart, which includes revised poverty income guidelines,
revised self-support reserve, the dollar amounts yield through
application of the child support percentages in the family court act.

McKinney’s
Social Services
Law § 111-b and
i

Statute

North Carolina

Income shares model

Periodically, but at least once every four years, the Conference of Chief
District Judges shall review the guidelines to determine whether their
application results in appropriate child support award amounts. The
Conference may modify the guidelines accordingly. The Conference shall
give the Department of Health and Human Services, the Administrative

Section 50-13.4

Court Rule
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Office of the Courts, and the general public an opportunity to provide
the Conference with information relevant to the development and
review of the guidelines. Any modifications of the guidelines or criteria
shall be reported to the General Assembly by the Administrative Office
of the Courts before they become effective by delivering copies to the
President Pro Tempore of the Senate and the Speaker of the House of
Representatives. The guidelines, when adopted or modified, shall be
provided to the Department of Health and Human Services and the
Administrative Office of the Courts, which shall disseminate them to the
public through local IV-D offices, clerks of court, and the media

. Rulemaking Authority to ensure that the application of guidelines results | NDCC, 14-09- Administrative
Variable percentage . o . . .
f oblicor's net in determination of appropriate child support award. Before 09.7 Regulation
North Dakota ,O OblIgor's ne commencing any rulemaking proceeding under this section, the
income. department shall convene a drafting advisory committee that includes
two members of the legislative assembly.
Advisory Council R.C. § 3119.024 | Statute
e Dept. of Job and Family Services reviews basic child support
schedule and prepares a report of its review, submits a copy of
the report to both houses of the general assembly
e The Dept. establishes an advisory council to assist the
Income Shares . . . .
. department in the completion of its reviews and reports
Ohio Model. . . . .
e Council members: obligors, obliges, judges, attorneys,
representatives from child support agencies, other persons
interested in welfare of children, 3 members of senate, 3
members of house
e Dept. shall consider input from council; the council ceases to
exist at the time that it submits its report
Guidelines shall be reviewed every 4 years by the judiciary committees 43 Okl.St.Ann. § | Statute
Shared Income .
of the senate and house of representatives. 119.1
Model.
Oklahoma
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Shared Income

Advisory Committee

Administrative

e Members are stakeholders and child support staff appointed by Regulation
Oregon Model. the director of child support
e Director of child support responds to recommendations and
Department of Justice promulgates rules complete with public
hearings
Procedural Rule Committee Court Rule
:\r/llzc:jrzle_ih:;ﬁ: of e Part of the Pennsylvania Supreme Court
separated, divorced * Reviews guidelines
or never-married e Recommends guidelines changes as rule changes, ultimately
parents should approved/rejected or modified by the Supreme Court
receive the same
proportion of
parental income that
Pennsylvania he/she would have
received if parents
lived together.
Reference - Pa. R.C.P.
1910.16-1 through
Pa.R.C.P. 1910.16-7
and 23 Pa.C.S. §4322.
Updated by administrative order from the Rhode Island Family Court Court Rule

Rhode Island

Shared Income
Model

South Carolina

Income Shares model
(last updated in

Department shall review regulations at least once every four years

Code 1976 § 63-
17-470

Administrative
Regulation

12




2006)

Commission 25-7-6.12 Statute
e Review provisions of the child support chapter
e Report findings to the Governor and Legislature and propose
South Dakota Income Shares. amendmerlt . .
e Governor issues an executive order every 4 years to establish
the commission; members include NCP; CP; Judiciary;
Department of Social Services; member of State Bar; members
from each chamber of the Legislature
Rulemaking authority for the administration of the child support T.CA.§71-1- Administrative
Income Shares Model . . .
Tennessee program. Income shares advisory committee. 132 Regulation
. Prior to each regular legislative session, the standing committees of each | V.T.C.A,, Family | Statute
Fixed percentage of . S . .
o house of the legislature having jurisdiction over family law shall review Code § 111.001
obligor's net . . s .
. and if necessary recommend revisions to the guidelines. Committee
resources with . . . .
) shall report results of the review and include recommended revisions in
adjustment for e .
] ) committee’s report to the legislature.
multiple family
obll.gatlons. Every 4 years the Title IV-D agency shall review guidelines and report the
Texas Variances from . .
o o results and any recommendations for changes to the standing
guidelines within . .
) . committee of each house of the legislature.
courts discretion.
Texas Family Code
chapter 154,
subchapter C.
Advisory Committee U.C.A. 1953 § Statute
e Review guidelines 78B-12-402
Income Shares. L . . .
Utah e Report to the Legislative Judiciary Interim Committee

e Report shall include recommendations of the majority of the
committee

13



http://legis.sd.gov/Statutes/Codified_Laws/DisplayStatute.aspx?Type=Statute&Statute=25-7-6.12

e Staff for the committee shall be provided from the existing
budget of DHS

Vermont

Shared income

Secretary of human services has authority to amend the guideline from
time to time as necessary but not less than once every 4 years.

15V.S.A. § 654

Administrative
Regulation

model.
Child Support Guidelines Review Panel VA Code Ann. § | Statute
e Created for the purpose of periodically reviewing guidelines 20-108.2(H)
Income shares based e Consists of 15 members-4 legislative and 11 non-legislative
on the combined appointed by the Governor upon recommendation by the
Virginia gross income of both Secretary of Health and Human Resources.
parents e Report findings to the general assembly
e Funding for the costs and compensation shall be provided by the
Department.
e The Department provides support staff
Statutory Work Group RCWA Statute
e Beginningin 2011 and every 4 years thereafter, the division of 26.19.025
child support shall convene a work group to review the
guidelines and the report prepared under 26.19.026 and
26.18.210 to determine if the guidelines results in appropriate
. Income shares.
Washington support orders.
e Members consist of legislators, director of DSHS-child support
division; representatives of the legal community; an economist;
cp’s; ncp’s
e Recommendations are made to the legislature on items where
consensus could be reached
Commission W. Va. Code § Statute
e Review and analyze current guidelines; relevant research and 48-17-101 to
data regarding the cost of child rearing; research and data on 109
s Income Shares . L s
West Virginia the application of and deviations from the guidelines; current

law, administrative rules and practices regarding child support;
and any other data the commission deems relevant to the
review of guidelines
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http://www.legis.state.wv.us/wvcode/code.cfm?chap=48&art=17
http://www.legis.state.wv.us/wvcode/code.cfm?chap=48&art=17
http://www.legis.state.wv.us/wvcode/code.cfm?chap=48&art=17

e 9 members; commission is created in the Department of Health
and Human Resources and may use the administrative support
and services of that department

e 7 members appointed by Governor, no more than 5 may belong
to the same political party; 1 member is a lawyer; 1 member is a
public administrator; 1 member is an employer; 1 member is a
practicing family court judge; 3 members are representatives of
the public at large with at least one being an obligor and one
being an obligee; Commissioner of Bureau of Children and
Families; Commissioner of Bureau of Child Support enforcement

Percentage of

Administrative

. . Regulation
Wisconsin Income Standard
p ¢ ; No group Statute
. ercentage o e Child support division in charge of review and must bring
income of both .
. changes to the legislature
Wyoming parties.
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G. Minority Report



December 31, 2015

TO: Jeffrey Jorgenson, Director
Child Support Division
Minnesota Department of Human Services

FROM: Marie Garza

SUBJECT:  Minority Report, Child Support Work Group

As a Work Group member who represents custodial parents, [ am unable to endorse and
accept the majority report. While I am not totally opposed to the Michigan model, time is
needed to fully investigate it, especially when the Michigan model is still a work-in-
progress in the state of Michigan. I feel that we are rushing into a situation to pacify
outside entities, not necessarily for the best interest of women and children who live in
the state of Minnesota.

There are very different economic realities for single women custodial parents based on
earning potentials of women vs. men. The United States has a rigid class system, with
many in “middle class” income brackets not making a living wage, and the majority of
those not making a living wage are women.

Thus, the bottom line economic impact of adopting a new parental expense adjustment
system on single, custodial mothers is crucial. Indications are that the Michigan model
will result in significant reductions in child support for some custodial parents—custodial
parents whose incomes are below that needed for basic expenses of raising a child.

Is it in the best interests of the child to further impoverish custodial parents?

Below are my detailed comments on the Working Draft Report, dated Dec. 11, 2015, of
the Child Support Work Group:

1. The report is unclear about its overriding purpose. Is the purpose to eliminate the
cliff? Is the purpose to recognize increased costs to the non-custodial parent as his
parenting time increases by reducing the child support amount? Is the purpose to
avoid impoverishment of child support obligors? Do the recommendations consider
the economic impact on single custodial mothers? Has there been a determination of
the percentage of parenting time at which there are decreases to expenses of the
custodial parent?

2. There is no data provided in the report that supports the recommendations.

3. Here we are talking about child support and yet we do not have accurate, complete,
and up-to-date data on the cost of raising a child/children in the state of Minnesota.

4. The work group did not reflect Minnesota’s demographic makeup in many ways:
race, ethnicity, income level, gender.
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Is it in the best interests of the child to reduce child support payments to a single
custodial parent who is not making enough to support her/himself and a child or
children?

It is concerning that possible legislative language (p. 16) may be included in the
report, but I and other Work Group members haven’t had a chance and won’t have a
chance to review this.

The report should have a detailed analysis of the bottom-line, economic impact of
switching to the Michigan system. At what income levels and what percentage
parenting time will there be significant reductions in child support?

The report’s overview of all alternative models (p.9-10) lists “reflects both parents’
expenses fairly” as a “strength” for all four alternatives. All four alternatives reflect
the increased expenses incurred by non-custodial parents as their parenting time
increases, but, because there is no accurate data on actual parenting expenses when
there are two separate households, it can’t be said that they “reflect both parents’
expenses fairly.”

How major are the implementation recommendations on p. 13?

. There are no data regarding the argument that litigation at the 45.1% the main reason

for this change. In the end this is not enough to push a change so drastic, especially
without data. Further, we don’t know if the recommended changes will actually result
in reduced litigation.

There is no self-support reserve fund for custodial parents.

On p.5, Context and History, it seems to be a one-sided interpretation. “Results when
payments (for the parent with less parenting time) increase substantially if the
parenting time they spend with their child dips below 45 percent”. This language
would be a fairer option to use: “The cliff results when child support payments
decrease substantially when scheduled time with the child is above 45%.

Is there actual data supporting this statement: “The Michigan formula offers a
theoretical framework that accounts for parenting expenses in two ways the daily
costs of raising a child that increase day by day and the duplicated costs of raising a
child in two households when a child is no longer a visitor in the second parent’s
home.”?

On (p.7), Definition of problem: Parenting time adjustment cliff. This would suggest
that Minnesota is unique. All guidelines have points where parenting expense
adjustment changes and always at that point a small increase in parenting time will
make a difference. This further makes the argument that no matter what is done this
will not stop the “fighting” in family court.

Throughout our Work Group meetings [ have spoken about the importance of
diversity and the lack of, and yet on (p.13-14), Recommendations: Permanent Child
Support Task Force, why isn’t that diversity reflected more centrally in the
recommendations for this permanent task force?

I echo the comment on the Draft Report by the Minnesota County Attorney’s
Association asking for language identifying that the work of the Child Support Work
Group is independent of the work of the Custody Dialogue Group. There was not a
representative of custodial parents on the Custody Dialogue Group (although there
was a representative of non-custodial parents). I was not a member of the Custody
Dialogue Group. This comment supports my recommendation that more time be
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allowed for recommendations on changes to the parenting expense adjustment model.
The Work Group had only six meetings—six meetings to analyze and determine an
immensely significant change to Minnesota’s child support system.

I recommend that community members of the future Permanent Child Support Task
Force be better compensated for their time and expense. Community members
(especially single mothers) do not attend Task Force meetings as part of their paid
work responsibilities, and may have to take unpaid time off work in order to serve on
the Task Force. This economic reality is often a deterrent to having the voices of
lower income parents be part of the process.
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