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LIENS

Two types of liens are used in MN

— TEFRA/pre-death liens: Known in MN as MA liens.
Allowed to encumber real property while the recipient
IS alive and in a LTC facility. Certain restrictions
apply

— Post-death lien: In MN known as NPCs. Created to
recover against real estate that would be outside of
probate (life estate, joint tenancy). Can be filed post
death, up to one year for claims of MA received after
age 55, if the individual was in a LTC facility, or
GAMC. (Cannot file NPCs to recover Alternative
Care)

— Send in worksheet (DHS-3203) ﬂ !ﬁ



MA Liens

Covered under Minnesota Statute

8514.980-8514.985.

— Filed by DHS Special Recovery Unit after a
request is sent by the County

Allowed when a person received MA and
owns property in Minnesota on or after the
time when recipient was:

— Institutionalized in an LTCF for longer than 6
months

— Inpatient in a hospital

~In an ICF-MR Mk




New MA Lien / Notice of Potential
Claim (NPC) Worksheet

Revised MA Lien worksheet (DHS-3203)
Can be used to request a Lien or an NPC

Now contains the proper fields that are
needed when an NPC Is requested

Is In edocs or get a copy from the financial
worker

s



Clear Form

e W New
Minnesota Health I-C'.r?re Programs (MHGY) MA L en / N PC

Medical Assistance Lien and Notice of Potential Claim
(NPC) Worksheet Worksheet

PART I. Recipient Information/Attending Physician Information

LAST MAME FIRST MAME L2l MAXIS CASE £

SOCIAL SECURITY MUMBER DWATE OF BIRTH MARITAL STATUS MA START DATE I5 RECIPIENT DECEASED IF YES, DWATE OF DEATH [Skip So Port ]
[ | No [ Yes
LOMG TERM CARE FACILTY PHOME MUMBER

{
ATTEMDING PHYSICLAN MNAME | PHOME NUMBER

PHYSIOAM STREET ADDRESS STATE | ZIP CODE

PART Il. Homestead Property (Submit even if Homestead is excluded for eligibility)
Is the property Homestead or was homestead immediately prior to entering an LTC facility?
[1Yes []No (If no, skip to Part III)
|F:|-'\'_'!\'- iﬁ OWINeTs hip -l]]'[(_'jf_'ﬁ'[ |n L J [lt-f_' F.SI:{TC L |Jl]in[ -I-l'_"]'l a I'l{.‘}' L -I-l'_']'lu'l]'l'[ﬁ -l]'l (._l"' mimon L ]5{‘]\'_' i-)'.'\.']k_‘r!\'hip
Docs homestead cxemption apply? [ |No [ |Yes  Ifycs, mark all applicable cxcmptions below:
EXEI'I'IP“OI'IS [JI(JP\'_'F[ :‘-' L)CCLIPi:_‘d b'\
] Spouse
[ L:hljd L ndf_'I EI :\'i:-lIﬁ I.]l-agf_' OR Child (]f |1]'|:\' ﬂgf_‘ '-\-'hl.] iﬁ .I'?'I-l]'ld oar Pi.‘rn'l-'l]'l ont l‘-' diﬁulbli?d aCCtering o [l'l\'_'
Supplemental Security Income (551) Program or State Medical Review Team SMRT)
| Child who resided in the homestead for at least two years before the date the recipient received MA medical
inﬁ[i[ll[i()n FE'r'I-'.lff_'.‘iu J’H’t]'-'id':d care [l'l-'l[ Pf_'Irlji'['[f_'d [hf_' If_‘cipi:_‘l'l[ o Ii'\-'\'_' \\'i[l]i"u[ I'Jk_'\_ﬁl::ll irl:i[i[u'[ii\l‘l .‘il’_'I'l'iC\'_'!\' Jﬁ.ND .‘iaid
Chill_{ C(]]T[inut_'!\' o ri:.‘iidf_' |n hl]n'l\'_'
[] Sibling who has ownership interest

Comments: _

PART Ill. Non-Homestead Property (Mo MA Lien/NPC exemptions for non-homestead)
Does the recipient have ownership interest in non-homestead property? | | Yes | | Mo (If no, skip to Part IV)
If yes, is ownership interest in || Life Estate || Joine Tenancy [ | Tenants in Common [ ] Sole Ownership
Comments: _
PART IV. Protected Asset Under LTC Partnership

Has the recipient designated this property as a proteceed asser under LTC Parmmership? [ | No |
If yes, value of asset protection: £

Send a copy of this worksheet AND FNAMNCLIAL WORKER PHOME MNUMEBER
required attachments to:

Minnesota Department of Human Services COUMTY AGENCY
bpf_'ci-]l Rr_'l:cn'r_‘r_l' L:ni'[. h-‘;_’\l. [|-:|'l\
PO Box 64995

St. Paul, MN 55164-0995 REQUIRED ATTACHMENTS: Aftach a copy of af least one of the
Phone: 651-431-3204 following: deed, current tax stotement, parcel number, legal description
Fax: 651-431-7431 or addrass with name of county. Required for both homestead and non-

homestead property.




MA Lien Process

The process:

—SRU (recovery unit) receives a lien
work sheet (DHS-3203) indicating a
lien should be filed and the recipient
owns Iinterest in real property In
MN. Include either or both:

e Copy of the deed
e Tax statement

s



Parcel / Tax Information

Parcel Search Results

As of ! FParcel Number: 23-1359-000
/2452012

Payable Year; 2012

General Infa | Tax Info | Current Receipts | Special Aemits | Unpeld Tax | History E-payment |

TaxpayerOwnar Information Ganaral
Taxpayar #3770 MP #23-1369-000 Re/Mlh: REAL ESTATE

A CRER LS dA TwpiClty School Water Fire Debt
2% 77 i} o 0

et
s

Description
Sect Twp Ranmge
5 121 30

BENSON-AGRE LOTS 406

PT HE14 OF MW BEG AT A PT BS28FT N
FROM THE MW COR OF BE &, 2N0D BRY ADDN THEMN
E 300 FT THEM 5 80 FT, THEN E 20.1 FT,

THEM M 2122 FT, THEM W 111.4 FT, THEMN 3

1B1 FT, THEM W 28T FT, THEN S 1348 FT

TO THE PT OF BEGS

Praperty Addrass
1004 13TH STREET M

Escrow
0
Dowded Acres: 0.00

Ancther Search | Back to Parcellist |




EXHBIT A . -
MEDICAL ASSISTANCE LIEN # 15756 Legal description
R

from 4 deeds
that correspond

A1l that part of the MNortheast duarter of the Mostheest Quarter (MEL-MAG) of Section Pive (5], Tewmship Wlth th e Parcel Info .
Onz Hundred Twenty-ons [1211, Rangs Thirty-nirs (397, desoribed ns !:DII'H'H!. Eo-wit: Cogmencing st the

hortheest cotner of Block Hine (9}, Sccond Railwey Additiom to the Clty of Bensoni thence from seid polmt ©

i & Hortherly direction along the East line of 13th Street in the Cimy of Bonson for a distance of S68.6

Feat; thence Basterly at & right angle to sald 13th Street s distonce of 320 Feet momor less, to tha h'e:—t.

Lirs of 12th Street in the City of Becdcs) thence Southerly along the West line of sald lith Strect = 1

distance of 184,08 Pest; thence Weaterly st a tight asgle to soid 12th Street for a distance of 120 Fest

moTE OF less to the East line of said 1%th Street; theece Kortherly sicmg the West Lise of 13th Street :

a distence of 104,38 Feet to the point of beginnimg. i

AND

That part of the Fortheast (uavter of the Mortwest Quarter (MEY-2My) of Sectiom Flve (8,
Tiremighip One Hundred Teenty-oow (1211, Aa Thivty-nine {39), described ss Follews, te-wik:
Beginning at a paint 773.E Fest Movthorly from the Morthwest carney of Block Hime (9], Second

Failway Addition to the City of Bensen, Swift Cowmty, Minnesota, on a prolongation of the

Mest line of said Bleck Ming (9], being the same line as the Hast boundaky 1ime of 13th Strest

in zaid Clty of Bensen; thence Bxsterly at a right snple to ssld 13th Street for & distancs of

o0 Feet move of Jess bo the West line of 120h Steeet in the City of HBemsong themce in a2 Mortherly
diraction aleng the West lire of paid 12th Street for = distence of 1948 Feeb; thence at right angle
8o seld L3th Street in a Westerly directiom for a distasce of 320 Feet move or loss b0 tha Hast

line of saold 13th Strest; thesce in & Southerly direction aiong the Ensk lime of ssid 15Hh Strest
for & distance of 194.8 Fest to the point of begimming,

EXCEPT THESE 2 PARCELSBELOW:

That part of the Northesst Quarter of the Worthwest Guarter (MEW-NW&] of Sectlen Five _'n: 83, 1.
Township One Hundred Twenty-one 1_‘111;'.. Range Thirtyv-nime (39), described ms fellows, to-wit: § -
Morther

Mflnniug at n point PT3.0 Feet- Iy From the -Worthwest cosner of Block Hine (9), Secon
Rallrasd Addition te the Ciety of Benson, Minnesota, on = prolongetion of the Wast line of anl
Block Mims (2], belpg the sane line as the Esst boundsiy 1ine of 1%th Strest in the City of -
Benson; thence Basterly at vight engles for s distance of 300 Fas=t, mote or less, to the

West boundary line eof 1ith Strest im the City'of Bensonj) thence Mortheriy st right amglies Fb

A distapce of &0 Feeti theace Westorly at right argles J’gr p distames of 300 Fait, more or
less, to’ the Bast bouadary Line of 13th Street in tha ity of Bonsom; thence Southeriy ot

right angles along the Sast scundary lime of §3th Street o distance of G0 Feet to the pelnt
of bapinming. :

That part of the Hortheast Cuarter of the Hortlsest Quarter (MELX-M&) of Secrion Five
(3), Township One Humdred Twenty-one (121), Range Thirty-nine (39), deacribed as
Eollovs: Commencing at the Northeast comer of Block line (%), Secomd Railwmy Addirien
to the City of Benson, Mirmesota; thence Horthward on the West bounmdary line of 12th
Strest a distance of 673.8 Feet to a polnt which is the point of begiming, to-wlt:
Star at the last above mentioned point and contimuing on the last above menticmed
line a discance of 294.8 Feet; thence at a right angle, to the right a distance of

20 Feet; thence at a right angle to the right em a line parallel to the West line of
12th Street a distance of 294.8 Feet; rhence at a right angle to the right a distance
of 20 Feet to the point of begimming, containing .14 acres more or less.




Form No. 27-M

No delinquent taxes and {ransfer onfored; Certifieate of Real
Fstate Value () filed ( \/’5 pof required,

Cetificate of Real Estate Value No.
P e g
: ‘M&*{\A‘ 5., 2003

——

Date

County Auditor

! & Jpone.
‘ AudtoiTiaesures  Depuy

DEED TAX DUE; § 165 )
Date:  Vebrusry 6, 2003

A 142569

EEE=  (COUNTY RECORDER
DODGE COUNTY, MN

= (i, fled andior recotded
0232003 at 345 pm

=== namio; GULLICKSON PETERSON ZIEBL
# Recelpt#: 11167

Ownership

Interest
fr

Sue A Alberts
ty Recosder

by NS, Deputy

ROR VALUABLE CONSIDERATION, LELAND

QUIT CLAIM DEED
Tadividwual(s) to Individual(s}

und CECILE

(reserved fos tocorling date)

 hushand and wife

Grantor(s), herebv canvevs and quitclaims to LESLIE

{masttal status)

LINDA CHRISTING ] R0DNEY ~ end

BRENDA

Grantes(s), seal properly in DODGE

County, Minsesota, described as follows:

The North 799.90 feel of the West 927.00 feet of the Northwest Quarter of the Norlh\%gs?&luurter (NWUdmm}, Seetion

Twenly-Four (4), Township One Hundred Five (105) Noxth, Range Sizlecn (16) West, Dodge County, Minnesofa.

EXCEPT RESERVING UNTO GRANTOR A LIFEL ESTATE FOR AND DURING HIS/HER NATURAL LIFE,




o 14001 Ownership
JPR L& i Interest

County Auditor

~ YL
oy Uupnidll i/ _
epu
Yp-375- DI&) e
STATE DEED TAX DUE HEREON: § 72.60

{reserved for recording data)

Date: Mayg%glj 1998

T —— it ——
e el e e

FOR VALUABLE CONSIDERATION, Mabel . ' & single person, Grantor, hereby
conveys and warrants to Katie , Grantee, real property in Kandiyohi
County, Minnesota, described as follows:

The W of Lots 7, 8, 9, 10 and 11 in Block 3, Paln’s Addition to the
City of Atwater, reserving unto Grantor a life estate in and to said
premises during the life of the Grantor

together with all hereditaments and appurtenances belonging thereto, subject
to the following exceptions:

THE SELLER CERTIFIES THAT THE SELLER DOES NOT KNOW OF ANY WELLS ON THE
DESCRIBED REAL PROPERTY,




NO DEL'NQUENTWES AND TRANSEER -
INTERED This 1% Ay of _zzwg 79 OFFICE OF COUNTY RECORDER

% STATE OF MINNESOTA
A a E GOUNTY OF SANT!
NTY AUDITOR This b o cerl fhat i st v g
?;@U % s ﬂclnnm%mm%
1949 A0 4 'clock

gd w5 moordad Ay Docomdnl Mo,

QUIT CLAIMDEED
Individual(s) to ndividuals(s)

- STATE DEED TAX DUE HEREON;

Dale; May _Jlﬂ_“i_,, 1999

FOR VALUABLE CONSIDERATION, Loteaits .48 Attommey-{n-Fact or Ruby

singlo Grantor, hereby conveys ane quicleims unto Lorraine Robert Kennﬂlh
AmoldA, . andLeland & Tenants~In-Common, Grantegs, res property in

ISANTI County, Minnesota, described on Exubit A sttuched hereto,

Reserving, however unto Ruby M. Johnson, 2 lfe estate interest dn zud to the above-desctibed
property

Ownership
Interest




Ownership
INO LAGINIUGLIL L EAGS 00 AAMLE VIAIIANGG 440

Tyausfer Enorod () Approved - Prit . CERTIELED, ELLED, ft Interest
Cort, of Real Istate Valye (ot Required 1172972005 BE 1 GEPM

Filed ot Required
e q REC FEE: 346,09

PAGE S
Woueadion 49 2005 KRISTINE hsiit

CARLTON COUNTY I?ECS%BER
Dot Lo oS Corlton Comty Auditor B ”on

BRI A
71000371498
_%£E§Qg£$g£%%mx%g Depuiy FIRST NATL DH<HOOSE LAKE
400 ETM AVENUE .

PO BOX 429 {
MOOSE LRKE MN 55767 E

-0l e 11O
i

‘Individual(s) to Joint Toniants * A T, L

.;y
State Deed Tax Due Hercon; $ 1.65 Date: !@2& L 187 2005

FOR VALUABLR CONSIDERATION, Ronald ¢ and Roxanne _husband and wife, Grantors,

hersby convey and quit claim to Peter P candBiaine . ;. husband and wife, Grantess as Joint
Tenants, real property in CARLTON County, Minnesota, described 8 follows: :

The North 442.68 feet of the West 295.20 feet of the NW1/4 of SW1/4, Section Twenty-four (24), Township
Forty-six (46), Range Twenty (20).

The sole putpose of this deed is to convey back to the Vendors, the Vendees' intcrest in that certaint Contract for
Deed dated the Lot day of May, 1999, between the sbove-named parties and recorded in the office of Carlton
County Recorder on the 12th day of July, 1999, as Documment No. 334336,




MA Lien Process (continued)

SRU reviews and verifies all recipients’
personal information and investigates If a
lien can be recorded against the
recipient’s interest in real property.

— If property interest is confirmed, all
Information is entered into SRUs database
and a file I1s created.

— If no lien can be recorded, a letter of “No Lien”
IS sent to the case manager with the original

paperwork. I&



Minnesota Department of Human Services

NOTICE: NO MA LIEN OR NPC PLACED

RE: MA/NPC Lien worksheet for
Maxis #

Dear

The Department of Human Services (Department) has received the Medical Assistance Lien and
Notice of Potential Claim Worksheet for the above-referenced individual on . At this time,
the Department is unable to process the worksheet because of the following:

The recipient does not have an interest in the referenced real property
Recipient is no longer permanently institutionalized

The life estate or joint tenancy interest was created prior to August 1, 2003 and the
following individual lives in the home:

Spouse, disabled child or child under 21

Child who lives in the home provided care 2 vears before the date of
mstitutionalization of the recipient.

Sibling with equity interest in the property and resided in the property 1 year
before the date of institutionalization of the recipient

Other:

It yvou believe the abowve conclusion was reached in error or you have additional information to
provide please contact me at the number below. You may also re-submit the Worksheet should
circumstances change.

Sincerely,

Denise M. Meyer

DHS SRU

P.O. Box 64995

St. Paul. MIN 55164-0995
651-431-3158

P.O. Box 64995 = Saint Paul, Minnesota * 55164-0995 » 4n Equal Opportunity Emplover

Letter of
“No Lien”




MA Lien Process (continued)

Exceptions:

— It Is a homestead of the recipient’s spouse;

— It was the homestead of the recipient and the

0]

Recipient’s child w

Recipient’s child w
regardless of age;

owing people reside in the property:

N0 IS under 21;

N0 IS permanently disabled,

* Recipient’s child who is blind, regardless of age

s



MA Lien Process (continued)
EXxceptions (continued):

It was the homestead of the recipient and the following people
reside in the property:

A sibling who lived in the decedent MA recipient’s home
at least one year before the decedent’s was
Institutionalized and continuously since; or

A child who lived in the recipient’'s home for at least two
years immediately before the recipient’s was
Institutionalized and continuously since and who
establishes that they provided care to the recipient and
that the care was provided prior to institutionalization
and permitted the recipient to remain in the home rather

than the institution.



MA Lien Process (continued)

If it IS an MA lien:

— A letter and DHS physician verification form must be
sent to the recipient’s attending physician to verify
that the recipient is not expected to return home.
Once that verification is returned to DHS a lien is
created and 15t notice of lien imposition is sent out by
certified mail to the recipient and/or authorized
representative. A copy Is sent to the county case
manager.

 |f the form is returned “might go home” the Department
continues to follow up with the physician. No lien can be
created until DHS has verification the recipient is not

expected to return home.




MA Lien Process (continued)

If It IS an MA lien (continued):

— If the form Is returned “might go home” DHS
continues to follow up with the physician. No
lien can be created until DHS has verification
the recipient is not expected to return home.

s



L

Minnesota |L|'-:|:::||L':'.I of Human Services

To Whom It May Concern:

This latter summarizas how MMadical Assistance (WA} Lisn recoveriss mayv ormay not be made on
certain tvpes of proparty forrecipisnts of paid MA benafits. The Department ofHuman Servicss (DHS)
is permittad to fil= a lisn asainst real property located within the Stats of hlinnesota when interast is hald
by a recipientwhoe is institutionalized and raceives A benefits. The purpose of the lien is to recover the
State’s cost of these MA benefits providad for the recipient. The State”s Special Recoverey Unithandles
these recoveariss,

Life Estates

DHS maw make a racovervy if thers is a real astate transaction durng the life astats holder’s lifetimes onee
an WA Lisn is recordsd apainst a life astate interast. The recoveryis limited to the lasser of WA
benefits paid or the value of the life astate intarast. Life Estate interast is calculated based on the age of
the recipient using the Social Securite Administmation’s Life Estate Mortalite Tabla.

Joint Ohwnership

DHS maw maske a racovervy if thers is a real astate transaction during the lifetims of the joint interast
holder namead in the MA Lisn onces an MA Lisn is recorded against the jointly ownad interast. The
recovery is based on MA benefits paid against the walue of the joint interast (E. (G 2 equal joint interssts

Prior to August 1, 2003
MATiens of record, againstlife estates andjointly ownad interasts in property established priorto

August L, 20032, becone unenforceabls and are no longer lisns on those interasts when the recipisns
named in the recorded lisn diss.

After August 1, 2003

MIA Lisn Laws from the 2005 lapislative sassion continue lifa astates and jointly ovwned interasts after
the death of the intarast holdar if that interast weas astablishad after Anegnst 1, 2003, In thoss situations,
DHS wrill male its recovery.

If vou have anv questions regarding the enclosed informmation, pleass contact me at the number balowr.
Denise

Dienise M. Mever

Spacial BEecovery Unit
651-431-3158

denise mevarfstate mn us

General Letter of
Explanation




MINNESOTA MEDICAL ASSISTANCE PROGRAM
NOTICE OF LIEN IMPOSITION

Minnesota Statutes 1993, sections 514.980 fo 514.985

John Jolinson Date: June 29, 2012
Country Manor Lien No. 15647
320- 175t NE Social Security: 5792
Sartell, Mu 56377

Dear Mr. Johnson:

This is to notify you that the Minnesota Department of Human Services will place a lien on your real property. This is
based on your receipt of medical assistance payments made for your benefit by the Minnesota Medical Assistance
Program beginning November 1, 2011. It is also based on medical verification from your attending physician that you
are not reasonably expected to be discharged from the medical institution you are in.

Your interest in the real property you own, and that of your spouse, if still living, is subject to or affected by the rights of
this agency to be reimbursed for medical assistance benefits.

The Medical Assistance lien will be filed against your real property 30 days from receipt of this notice. Following is/are
the legal description (s) of your real property subject to a lien:

COUNTY: Hennepin ABSTRACT: X  TORRENS: Ctf. No.

All of your right, title and interest in and to:

MA Lien
(front)




APPEAL RIGHTS:

If vou do not agree with this action, you may appeal. To mitiate an appeal, send a very short letter to the
Appeals Office statmg your disagreement with the state filmg a lien on your real property. Y ou must submit
this letter withim 30 days of recerving this notice. (The agency can accept vour appeal for up to 90 days after
the date of this notice if you show good cause for not appealng withn the 30-day limit.)

If yvou decide to appeal, send your letter to thas address:

Appeals Office

Mmnesota Department of Human Services
444 Lafavette Road

St Paul, MIN 55155-3813

An appeal hearmg will be held m your county or over the telephone. You will recerve a notice tellmg vou the
date, ttme, and place of the hearmg.

THIS LIEN FILED BY:

On behalf of the MINNESOTA DEPARTMENT OF HUMAN SERVICES
THIS FORMDRAFTEDBY:

Denise M. Mever
Mmnesota Department of Human Services
P.O.Box 64995
St Paul, MIN 35164-0995
651-431-3158
CERTIFICATE OF MATLING AND OF NO APPEAL

I, Denise Mever, hereby certify that on the day of , 2012, I mailed copies
of the Notice sbove to the Medical Assistance recipient named and to the named authorized representative of
the Medical Assistance recipient (if any) by certified mail to the last kmown address (es) set out above:

I further certfy that the applicable ttime to appeal the mposmon of this lien has expwed and no appeal has been
taken, or that sll appeals have been decided m favor of the State’s imposition of this lien.

day of. . . . . e 2012,

(Signature)

(Printad Nama) Denisa M. MMaver

MA Lien
(back)




MA Lien Process (continued)

If it IS an MA lien:

 After the certified mail card is returned, the
file gets dated 30 days from receipt.
Interested parties have 30 days to appeal
the lien.

 When the 30 days have passed with no
appeal, the lien is mailed to the county
recorder for recording.

s



APPEAL RIGHTS:

If vou do not agree with this action, you may appeal. To mitiate an appeal, send a very short letter to the
Appeals Office statmg your disagreement with the state filmg a lien on your real property. Y ou must submit
this letter withim 30 days of recerving this notice. (The agency can accept vour appeal for up to 90 days after
the date of this notice if you show good cause for not appealng withn the 30-day limit.)

If yvou decide to appeal, send your letter to thas address:

Appeals Office

Mmnesota Department of Human Services
444 Lafavette Road

St Paul, MIN 55155-3813

An appeal hearmg will be held m your county or over the telephone. You will recerve a notice tellmg vou the
date, ttme, and place of the hearmg.

THIS LIEN FILED BY:

On behalf of the MINNESOTA DEPARTMENT OF HUMAN SERVICES
THIS FORMDRAFTEDBY:

Denise M. Mever
Mmnesota Department of Human Services
P.O.Box 64995
St Paul, MIN 35164-0995
651-431-3158
CERTIFICATE OF MATLING AND OF NO APPEAL

I, Denise Mever, hereby certify that on the day of , 2012, I mailed copies
of the Notice sbove to the Medical Assistance recipient named and to the named authorized representative of
the Medical Assistance recipient (if any) by certified mail to the last kmown address (es) set out above:

I further certfy that the applicable ttime to appeal the mposmon of this lien has expwed and no appeal has been
taken, or that sll appeals have been decided m favor of the State’s imposition of this lien.

day of. . . . . e 2012,

(Signature)

(Printad Nama) Denisa M. MMaver

MA Lien
(back side)




NPC Process

If the lien specialist determines that an NPC is
required instead of a MA lien OR an NPC is
requested then the following process is
completed:

 The NPC is created and a copy of the NPC
along with a cover letter is mailed to the
recipient, the authorized representative and
county case manager. The original is sent to
the county recorders office for recording.

(There is not a 30 day wait period.)



NPC Process (continued)

« The NPC becomes a lien only upon the
death of the recipient and can be filed up to
one year from the recipient’s death.

 The NPC Is governed by Statute 256B.15
and has a much greater potential for
exceptions than the MA Lien, including being
subordinate to a county claim.

(stay tuned, more to come)

s



Clear Form

e WTNITNTTN \yhen requesting an

Minnesota Health Care Programs (MHCP)

Medical Assistance Lien and Notice of Potential Claim NPC, usual |y some or
(NPC) Worksheet all of these fields are

PART I. Recipient Information/Attending Physician Information

LAST MAME FIRST MAME M1 | MAXIS CASE# C O m p I et ed

SOOAL SECURITY MILWABER DATE OF BIRTH MARTAL STATUS MA START DATE IS RECIPIENT DECEASED IF YES, DATE OF DEATH ISLciph Porit W]
[No [JYe

LONG TERM CARE FACILITY PHOME MUMBER

{
ATTENDIMG PHYSICLAN NAME PHOIME MNUMBER

PHYSICOAM STREET ADDRESS HIP OODE

PART Il. Homestead Property (Submit even if Homestead is excluded for eligibility)
Is the property Homestead or was homestead immediately prior to entering an LTC facility?
[1Yes |_\'n (If no, skip to Part 111)
If yes, is ownership interest in |__ | Life Estate | Uuin[ Tenancy || Tenants in Common || Sole Ownership

1)[]!.‘5 I'IE}I'DL'!iTL'Gd L‘I(f_'l'l'lp(i(]]'l :lpr,ll}-? : | N(] :l &'L'!i [f_YES. mark a|| ﬂppll‘fﬂblt uemptions bclow:

Exemptions — Property occupicd by:

[l Spouse
[] Child under 21 years of age OR child of any age who is blind or permanently disabled according to the
hupplunwn[a] ?‘-r_'t_'uri[_r Income (S51) [ngmm or State Medical Review Team SMRT)
| Child who resided in the homestead for at least two years before the date the recipient received MA medical
institution services, provided care that permitted the recipient to live without medical institution services AND said
child continues to reside in home
[[] Sibling who has ownership interest

(.LJI’J'IITI{.‘I'[[K:

PART lll. Non-Homestead Property (No MA Lien/NPC exemptions for non-homestead)
Does the recipient have ownership interest in non-homestead property? [ |Yes | | No (If no, skip to Part IV)
If yes, is ownership interest in || Life Estate | |Joint Tenancy [ Tenants in Common [ | Sole Ownership

Comments: _

PART IV. Protected Asset Under LTC Partnership
Has the recipient designated this property as a protected asset under LTC Parenership? [ | No [ Yes
If yes, value of asset protection: § |
required attachments to:

h‘iin]'li:.“\)[.l l}:.‘parlmc:m I.Jt- [ {'l.l.n'l.'l.]'l .k‘f.'IViC\'-'F COUNTY AGENCYT
Special Recovery Unit, MA Licns
PO Box 64995

St. Paul, MN 55164-0995 REQUIRED ATTACHMENTS: Aftach a copy of at least one of the
Phone: 651-431-3204 following: deed, current tax siotement, parcel number, legal description
Fax: 651-431-74: or address with name of county. Requirad for both homestead and nen-

homestead property.




Minnesota Department of Human Services

Re:
Notice of Potential Claim #
Dear Recipient or Authorized Representative:

Enclosed is a copy of the Notice of Potential Claim the Department of Human Services (DHS) has filed
in this matter.

The Minnesota Legislature has authorized DHS to file a Notice of Potential Claim (Notice) against real
estate located in the state of Minnesota when a claim would be valid under Minn. Stat. §256B.15. This
Notice applies to the interests in real estate in Minnesota persons receiving Medical Assistance own.
This law is effective August 1, 2003, and applies to persons in this program who die on and after that
date.

This Notice mayv be filed in the real estate records of the county where a recipient’s real estate is located
while they are alive. However, the Notice does not take effect until the recipient dies. Recipients can
deal with their interests in the real estate described in the Notice as though it had not been filed while
they are alive. The Notice may also be filed up to one year after the recipient’s death. In that case the
Notice takes effect on the date itis filed.

If a Notice is on file when a recipient dies, it automaticallv becomes a lien against the interest they
owned in the real estate described in the Notice on the date of their death.  The lien remains in effect for
20 vears from the date of a recipient’s death. If a Notice is on file when a recipient dies:

1. Theirlife estate and joint tenancy interests in the propertv described in the Notice do
not end with their death but continue to exist and are subject to the lien;

Their interests in the real estate described in the Notice, including their life estate and
joint tenancy interests, may become part of their probate estate and may beused to
pay claims filed with the estate to recover

alternative care or medical assistance pavments DHS made on their behalf while they
were alive.

NPC Cover Letter
(front)




(1) Bhall, in the case of life estates and joint tenanciss, continos to exist for purposas

of The Statwts and be subject © lisns =nd claims as provided for vnder the Statuts;

{2) Bhall b subject to = lisn in fevor of DHS vpon the Facipisnts dasth and dazlt
with &z provided for undar The Statwts;

(3 hlzy be included in their estate, as definad wndar The Statwis;
{4} M=y be subject o administration and all other provisions of MMinne sota Statetes,
Chepter 5324, and may be sold, azsizgned, trensferrad, or spcombered free and clear

of the intagests of sncembrances of cartzin others to =atisfy claims arizing vndar
The Statuts.

Dratad:

EY: Denize M. Mever

. AN AUTHORIZED
REPERESENTATIVE OF THE MINHE S0TA DEPARTMENT OF HUNMAN SEREVICES

THIS FOEM DEAFTED BY:
Daniza I hlzyer
ecizl Facowery Tndt
hlinnezots Department of Human Servicas
B0 . Box 84005
5t. Peul, Minnssota 55 184-0003
§51-431-3158
RECORDERREGISTEAR: AFTER FILING OFR RECOEDING RETURN
THISINSTRUMENT TODEAFTERE AT ABOVE ADDEESS

NPC Cover Letter
(front)




NOTICE OF POTENTIAL CTAM

Mimnesota Statukers Section 2568 15, Subd Ic

NPCE 00001

RECIPIENT PREDECEASED SPOUSE
Name: WALLACE 5. Name:
Last4 S8N:1111 Last 4 55N

Date of Death: Living: X Date of Death:

The Legal Desaription of the real property subject to this Nofice is:
COUNTY: ITASCA ABSTRACT: X TORREMS: Cif. Mo.

Al of vour rieht. title and interest in sndto:

LOT 5, BLOCE §, THIRD ADDITION TO COLERAINE.

In sccordance with Minmesota Stemstes, Saction 256B.15, this is to give notice the Minnezots
Department of Heman Services (DHS) has a clzim or 8 potential claim for recoverny of
Medical Azsistance spainst the above named Racipient and or thair Pradaceszad Spousa.
Thiz Notice takes effect on the Recipient’s desth or the date of filing or recording, whichever
iz later. Undar Minnssota Stenstes, Saction 256B.15, (The Statuts) when thizNotice takes
effact the Recipient’s life estata, joint tenancy, of other interests in the real estate described
shova:

Notice of
Potential Claim
(NPC)
Front




{1} 5hazll, in tha cazs of life estates and joint t=nanci=s, continue to exist for purposas

of The Statwtz and be subject © liens and claims as provided for under the Statute;

2y 5Shall b= zubjact to 2 lizn in favor upon the Racipisnts death and dezlt
2y Shall b= subj li=n in £ of DHS tha Racipi th 1
with a2 provided for under The Statwts;

(3) May be included in their astate, 2z definad vndar The Statuts;
{4) May be subjact o administration and all other provizions of Minn=zots Statwtes,
Chapter 514, and may be sold, aszipned, transfered, or encomberad free and clesr

of the int=rests or encombrances of censin others to satisfy claims arizing vndar
The Statuta.

Dat=d:  7/23/2014
EY: Denize M. Mayer

. AN AUTHORIFED
FEPRESENTATIVE OF THE MINNESOTA DEPARTMENT OF HUMAN SEEVICES

THIS FORM DEAFTED BY:

Dienize M. Meyer

Specisl Racovery Unit

Minnesota Department of Human Services

B.0. Box 64995

5t. Paul, Minnesots 55 164- 00035

§51-431-3158

RECORDERFREGISTRAR: AFTER FILING OF. EECOREDING EETURN
THISINSTRUMENT TODEAFTEE AT ABOVE ADDEESS

Notice of
Potential Claim
(NPC)
Back




The Basic Recovery Process when
there is an MA Lien

A title search Is done that reveals our lien
or the family knows there is a lien.

Our office Is contacted and we ask:

— What's the purchase price? Is it in line with
the estimated market value on the tax
statement? If not...

« Has the property been reassessed?

e Has there been an appraisal?

e Have you been in contact with the county for

approval of sale price?



The Basic Recovery Process when
there 1s an MA Lien (continued)

—When is it closing?

— Please send us a preliminary HUD or
settlement statement for review.

— It Is the Departments understanding that the
recipient has a “life estate interest,” “joint
tenancy Iinterest,” or “tenant-in-common

interest”. Is that your understanding?

s



The Basic Recovery Process when
there 1s an MA lien (continued)

The HUD is received by email or fax.

The Unit reviews the HUD (all normal and usual
closing costs are allowed).

— Realtors fees

— Title / Abstract search

— Taxes / HOA fees

— Recording fees / closing fees

— Mortgage (if recorded before lien)

— Certain repairs or reimbursements upon review and

approval
s



The Basic Recovery Process when

there i1s an MA Lien (continued)

Upon approval SRU compares the recipients
Interest in the net proceeds with the amount paid
by MA for the recipient’s care and recovers the
lesser of the amounts.

A payoff letter is sent to the realtor, title co.,
family or attorney. The letter states:

— To whom to make the check payable

— Where to mail the check

— How much the department will accept for a release of

lien, and
s

— How the release of lien is handled.



The Basic Recovery Process when
there 1s an MA Lien (continued)

The Department receives the check and
verifies that it is correct.

The SRU generates a release of lien

— Send a copy of the release to the entity that
Issued the check

— Send the original release to the county
recorders office

s



The Basic Recovery Process when
there 1s an MA Lien (continued)

The SRU notifies the county case

manager of the recovery. We send a:

— Cover letter as to what type of recovery: Total claim,
life estate interest, net proceeds, etc.

— Copy of sighed HUD
— Copy of payoff letter
— Copy of check

If no other property, we close our file.

s



he Notice of Potential Claim (NPC)

An NPC lien arises when DHS makes MA
payments on behalf of the MA recipient.

— Authority comes from the expanded definition of
estate under title 42 USC 1396p(b)(4)(B).

The NPC may be filed anytime before or up to
one year after the MA recipient dies.

— NPC filed before the recipient’s death shall not take
effect and shall not be effective as lien until the
recipient dies.

— NPC filed after the recipient dies shall be effective as

a lien from the time of filing.



The NPC (continued)

An NPC applies to all real property the recipient
holds interest in; this includes life estate and
jointly held interest in land

— collection after recipient death is only allowed on life
estate and jointly owned interest created on or after
August 1, 2003

The NPC constitutes a lien in favor of DHS
against the recipient’s interests in the real estate
It describes for 20 years from the date of filing or
the date of the recipient’s death, whichever is

later.
s



The NPC (continued)

Property Subject to the NPC:

— Real property owned by the recipient and the
recipient dies single and a claim could be filed
under Minn. Stat. 8256B.15

An NPC may be filed on interest in real
property of a deceased recipient survived by:

1. a spouse; or
2. minor child; or

3. a child of any age who is totally and
permanently disabled; or

s



The NPC (continued)

An NPC may be filed on interest in real
property of a deceased recipient who has:

4. A sibling who lived in the decedent MA recipient’s
home at least one year before the decedent’s was
Institutionalized and continuously since the date of
Institutionalization; or

5. A child or grandchild who lived in the recipient’s
home for at least 2 years immediately before the date of
Institutionalization of the recipient and who established
they provided care which permitted the recipient to
reside at home rather than the institution.



The NPC (continued)

The NPC may not be enforced or
collected upon until after the

previously mentioned 5 exemption(s)
no longer apply.



The Basic Recovery Process
when there is an NPC

The SRU Is contacted In a couple of ways
when an NPC is recorded and is now In
guestion.

— The county calls and states they have a claim.

— The title company, attorney, realtor calls and
they want to know how to get it released

Here’s where the imperfect world of liens,
claims and NPC'’s begins.

s



The Basic Recovery Process
when there is an NPC

When DHS has an NPC there can also be
a County claim.

The Personal Representative (PR) or
attorney handling the estate are usually
most interested In satisfying the County
claim.

The Title company Is interested In
satisfying the NPC or getting a release

thereof.
s



The Basic Recovery Process
when there is an NPC

This Is when clear and constant
communication between DHS and the
county needs to take place.

Under normal circumstances, if DHS
knows this Is a probate estate we will
contact county collections to find out If
there Is a claim In the estate.

s



The Basic Recovery Process when there
IS an NPC & County Claim

If the county has a claim, the SRU
requires you to fax or email your written

statement of claim.
The Unit will not release its NPC until the
county’s claim is satisfied.

— An exception is if the county requests it to be
released before the claim is satisfied.

s



MA Claims

e A claim for MA includes all MA provided for under the
MA program 256B, all GAMC under 256D, and AC

under 256B.0913

» (AC benefits paid after July 1, 2003)

» Effective January 1, 2010, exclude QMB, SLMB, QI, QDWI,
QMB Plus and SLMB Plus.

-Paid after 55:

-Without regard to age, paid during any stay of 6
months or longer in an institution; or

-Paid GAMC
Minn. Stat. 8256B.15, Subd 1a

s



MA Claims

e Priority: An MA claim is considered an

expense of last illness and has a fourth priority
of payment. Minn. Stat. 8524.3-805

eAssets subject to Claims:

-Homestead
-All probated assets
-Selected non-probate assets



The Basic Recovery Process
when there is an NPC

If this IS not probate property and DHS can

make a recovery we ask:

—When is it closing?

— Please send us a preliminary HUD or
settlement statement for review.

— It is the Departments understanding that the
recipient has a “life estate interest,” “joint
tenancy Iinterest,” or “tenant-in-common

interest”. Is that your understanding?

s



The Basic Recovery Process
when there is an NPC

The HUD is received by email or fax.

The Unit reviews the HUD (all normal and usual
closing costs are allowed).

— Realtors fees

— Title / Abstract search

— Taxes / HOA fees

— Recording fees / closing fees

— Mortgage (if recorded before lien)

— Certain repairs or reimbursements upon review and

approval
s



The Basic Recovery Process
when there is an NPC

Upon approval the unit compares the recipients

Interest in the net proceeds with the amount that
has been paid by MA for the recipients care and
recovers the lesser of the amounts.

A payoff letter is sent to the realtor, title co.,
family or attorney. It states:
— To whom to make the check payable

— Where to mail the check

— How much the department will accept for a release of
lien, and

— How the release of lien is handled.

s



The Basic Recovery Process
when there is an NPC

The Department receives the check and
verifies that it is correct.

The Unit generates a release of lien and
sends:

— A copy of the release to the entity that issued
the check

— The original release to the county recorders
office

s



The Basic Recovery Process
when there is an NPC

The Unit then notifies county collections of
the recovery.

If no other property, we close our file.

s



Life Estates and Joint Tenancy

2005: Legislature amended MA Lien and NPC
laws to limit continuation of a life estate or joint
tenancy owned interest in land after a recipient's
death to life estate and jointly owned interest

established on or after August 1, 2003.

However, recovery is still allowed against life
estate or jointly owned interests in land
established before August 1, 2003, if it is done
during the lifetime of the recipient.

s



Medicare Improvements for Patients
and Providers Act (MIPPA)

Medicare Cost Sharing: Effective January 1,
2010

e Claims will no longer include QMB, SLMB, QI

History: Estate recovery and pre-death liens have included
recovery for the cost of services or benefits received by MA
recipients who are also enrolled in Qualified Medicare
Beneficiaries (QMB), Service Limited Medicare
Beneficiaries (SLMB) and Qualified Individuals (Ql), or who

only receive the QMB, SLMB or QI benefit.




MIPPA

Medicare Cost Sharing (requirements from the
federal agency)

— Effective January 1, 2010: States must exempt
Medicare cost-sharing benefits (i.e., Part A and Part
B premiums, deductibles, coinsurance, and co-
payments) from estate recovery. Exemption applies
to these groups of dual eligibles: QMB, SLMB, Ql,
QDWI, QMB Plus (QMB with full Medicaid benefits),
and SLMB Plus (SLMB with full Medicaid benefits).

s




MIPPA

Medicare Cost Sharing

— MA Liens and SNTs: This new exc
apply to MA liens and Special Neec

— Date of death: This new exclusion d

usion does not
S Trust.

oes not apply to

estate recovery for deaths before January 1, 2010.

e For any person dying on or after January 1, 2010, a claim
still can be made against their estate for Medicare cost-
sharing benefits received before the effective date.

s



MIPPA

Medicare Cost Sharing

— Claims for enrollees described below with dates
of service on or after January 1, 2010 must be
excluded from a probate claim.

« Qualified Dual Eligibility—QMB, SLMB, QI, QDWI, QMB-+,

SLMB+; and (Identified with Major Program = QM, SL, or
WD)

* Age 55 or older at the date of service of the MA benefit;

s



MIPPA

— Use the following guide when preparing a claim for recovery
of MA filed in the probate estate of the above recipients:
A. Medicare Cost Sharing benefits —
Paid Under Major Program QM, SL or WD only
— Dates of service* before 01/01/2010-> Subject to recovery;
— Dates of service* on or after 01/01/2010-> Exempt from recovery;
B. Medicare Premiums--

— *DOS for premiums defined as “date Medicaid paid the
premium’=Warrant Date; Identified with “Warrant Date on or after
01/01/2010” and Provider Name is “Fed SMI Trustee (Buy-In)”

C. Medicare Co-pays, deductibles, co-insurance--

— *DOS for co-pays, etc. defined as “date the request for payment
IS received by the Medicaid State agency” = Billed Date Identified
with “Billed Date” on or after 01/01/2010 and “Claim Type” =T, U,

V, or W

See Bulletin #09-21-11



Other Means of Recoveries

Transfer on Death Deeds
(“TODD?”)

Revocable Living Trusts



What is a TODD?

A way to convey real property to one or more
grantee beneficiaries upon the death of the
grantor(s) without the cost of probate or

granting interest prior to death.

— No Interest Is transferred until after the death of the
grantor.

— The TODD may be revoked at any time by the

grantor owner as long as revocation Is recorded
prior to death.

s



Definitions

Beneficiary or Grantee Beneficiary: Party to
whom an owner grants future interest in

Minnesota real property.
Owner: person having an ownership interest in
all or part of the real property to be conveyed or

transferred by a TODD.

— Does not Iinclude a spouse who joins the deed for
the sole purpose of releasing statutory or marital

Interest.
s




Who can be a Grantee
Beneficiary?

Spouse Charitable
Children Organizations
Relatives Trustee of a
Friends Trust
Corporations

s



Grantee Beneficiary

Owner not required to have grantee
beneficiary’s :

— Consent

— Signature

— Agreement

The grantee may disclaim his/her interest in the
property as provided by Minn. Stat. 8501B.86

Grantor may designate multiple grantees to take
title as |j/t, t/c, etc....

s



Rights of Creditors

The Interest transferred to the grantee after the
death of the grantor Is subject to all
encumbrances the property was subject to
during the grantor’s lifetime.

— This includes any claim for MA not already satisfied
by the grantor’s estate.

s



Certificate of Clearance

Any person claiming an interest in real property
conveyed by a TODD must apply to a county agency
In the county where the real estate Is located for a
clearance certificate to release public assistance
claims and liens on real property.

— County can force the sale by petitioning probate court where
the property is located or in the county where a probate is
pending for an order allowing sale of real property
substituting net sale proceeds so they can pay the MA claim.

s



Certificate of Clearance

DHS HCPM has links to forms that have copies
of the affidavit for certificate of clearance and the

actual certificate of clearance to process the
TODD clearance request. (HCPM 19.50.05)

A certified death certificate, affidavit of identity
and survivorship and the Certificate of
Clearance need to be recorded in the county
recorders office.

s



Filing and Collection of Claim

The grantee beneficiary must record the certified
death certificate, affidavit of identity and
survivorship and the Certificate of Clearance at
the county recorders office.

If a claim appears on the certificate, recording of
the certificate in the county in which the real
property Is located constitutes a filing of claim.

For detalled reference see Bulletin #09-21-11

s



HOW A REVOCABLE LIVING TRUST

JOHN and JANE DOE
ASSETS

HCPM 19.50.05

WORKS
l; DOE TRUST

44

SUCCESSOR
TRUSTEES

@ 1 v

s



Revocable Trust

Can a Revocable or living trust avoid an MA claim?

— Restatement (Second) of Trusts, 8156 allows creditors to reach these
sort of trusts.

— Minn. Stat. 8502.76: When the grantor in a conveyance personally
reserves, for the grantor's own benefit, an absolute power of revocation,
such grantor is still the absolute owner of the estate conveyed, so far as
the rights of creditors and purchasers are concerned.

— Minn. Stat. 256B.15, Subd 1a(b), the person's estate must consist of:

(5) assets conveyed to a survivor, heir, or assign of the person
through survivorship, living trust, or other arrangements.

— The venue for such a claim can either be made in probate proceeding
(which the county would initiate) or to petition the court for the successor
trustee to pay a valid claim against the grantor(s). See Minn. Stat.
501B.16 and 501B.17

See MN HCPM 19.50 ------- Added section 19.50.05

s



Special Needs Trusts
Pooled Trusts
Annuities
Only MN Department of Human Services

can be the beneficiary with the right to
recover.

These do not become part of a probate
estate.

s



Other Useful Information

Newly issued Bulletin #14-21-03

— MA Estate Claim Recovery and Undue
Hardship Walvers

Bulletin #09-21-11

— Change to Claims in the Estate of the
Surviving Spouse (Barg decision)



Property Liens / NPC’s / Trusts / Annuities:

A-G Jan Curran 651-431-3154
H-M Denise Meyer 651-431-3158
N-R Greg Lulic 651-431-3152
S-Z Kelly Buckley 651-431-3115

Policy Questions:

Dale Klitzke 651-431-3108
Kendel Waterkamp-Vomastek  651-431-5805
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Questions
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