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Federal Law Requirements

Federal Medicaid Program
— Liens allowed prior to death (TEFRA,1982)

— States required to carry out Medicaid recovery program.
(OBRA, 1993)

— Requirement that the state be named a beneficiary on
annuities. (DRA, 2005)

— A deceased’s individual's estate shall include all real and
personal property and other assets as defined in State’s
probate law. (42 USC 81396p(b)(B)(4))

A claim is allowed only when an individual is 1) 55 years of age and older,
and 2) is institutionalized with no reasonable expectations of being
discharged. (42 U.S. Code 81396p)

— Recovery is not allowed when the recipients is survived by 1) a
community spouse, 2) a sibling resides in the home for a year, and 3) a

child resides in the home for 2 years and provided care.




State Law Requirements

Same estate definition as the federal law. (8524.1-201)

In 2003 and 2009, Minnesota expanded the definition of “estate” as
allowed under federal statute.

« |t clarified the ability to recover in the estate of the surviving spouse.
It recognized marital property interest as a legal title interest for
purposes of MA estate recovery.

* [t limited recovery to the value of property in the estate that was
marital property or jointly owned property at any time during
marriage

A claim is allowed when the MA recipient was 1) over 55 years of age,
and 2) of any age residing in a MA institution for 6 months or longer
and could not reasonably be expected to return home.

A claim is delayed if survived by a surviving spouse, or a child under the
age of 21, or a child of any age who is permanently disabled.




Two types of liens are used in MN

1. TEFRA/pre-death liens: Known in MN as MA liens. Allowed to
encumber real property while the recipient is alive and in a
LTC facility. Certain restrictions apply.

2. Post-death lien: In MN known as Notice of Potential Claims
(NPCs). Created to recover against real estate
that would be outside of probate (life estate, joint tenancy).
Can be filed for post death recovery.




MA Liens

Covered under Minnesota Statute §514.980-
8514.985.

— Filed by DHS Special Recovery Unit after a
request is sent by the County

Allowed when an individual received MA and
owns property in Minnesota on or after the time

when:
— Recipient was institutionalized in a LTCF

— Inpatient in a hospital

— ICF-DD




MA Liens

The lien applies to life estates and jointly owned
Interest In land
— (collection after the recipient death is only allowed

on life estate and jointly owned interest created on
or after August 1, 2003).

A statute authorizing liens to recover Alternative
Care payments are repealed effective July 1,
2005.

— However, this does not affect county’s abillity to file

claims in estates to recover AC payments for
services provided to deceased recipients on and

after July 1, 2003. ki




MA Liens

A MA lien attaches to and becomes enforceable
against specific real property as of the date all
of the following conditions have been met:

The Department has made MA payments on
behalf of the recipient;

The Department has obtained verification from
the recipient’s attending physician that the
recipient cannot reasonably be expected to be
discharged and return home;

s



MA Liens

Enforceable (con’t)

The recipient has been provided with notice of
the lien and an opportunity for an
administrative hearing under Minn. Stat. §
256.045;

The lien notice has been filed in the county
recorder’s office or memorialized on the
certificate of title for the property; and

All restrictions against the enforcement of the
lien have ceased to apply




MA Liens

Exceptions:
— It is a homestead of the recipient’s spouse;

— It was the homestead of the recipient and the following
people reside in the property:
* Recipient’s child who is under 21;
* Recipient’s child who is permanently disabled, regardless of age;
* Recipient’s child who is blind, regardless of age

* A sibling who resided in the decedent MA recipient’s home at least
one year before the decedent’s institutionalization and continuously
since the date of institutionalization; or

* A child who resided in the recipient’'s home for at least two years
immediately before the recipient’s institutionalization and
continuously since the date of institutionalization and who establishes
that they provided care to the recipient and that the care was
provided prior to institutionalization and that the care permitted the

recipient to remain in the home rather than the institution.@



MA Liens

A MA lien lapses and/or becomes
unenforceable against a property it

describes after ten years from the date it
attaches.

—The Department may renew the lien for

an additional ten years from the date it
would otherwise expire.

s



Notice of Potential Claim (NPC)

An NPC lien arises when the Department

makes MA payments on behalf of the MA
recipient.

The NPC may be filed anytime before or within
one year after the MA recipient dies.

—A NPC filed prior to the recipient’s death shall
not take effect and shall not be effective as
notice until the recipient dies.

—An NPC filed after the recipient dies shall be
effective as a lien from the time of filinm



Notice of Potential Claim (NPC)

The Department may file an NPC with
respect to a person’s interest in real
property located in Minnesota whenever It
has an actual or potential claim for
recovery under Minn. Stat. 8 256B.15.

An NPC applies to all real property the
recipient holds interest in; this includes life
estate and jointly held interest in land

s




Notice of Potential Claim (NPC)

If the recipient died single and a claim could be filed
under 256B.15, then an NPC can be filed and
collected upon against the interest in the real property
owned by the recipient.

An NPC may be filed on the interest in real property of
a deceased recipient that is survived by a spouse,
minor child, or a child of any age who Is totally and
permanently disabled according to SSI criteria.

— However, the NPC can not be enforced or collected
upon until after the exemption no longer applies.

s




Notice of Potential Claim (NPC)

An NPC may be filed on the interest in real
property of a deceased recipient that is survived
by a child who resided in the decedent medical
assistance home for at least 2 years
Immediately before the date of
Institutionalization of the parent and who
established they provided care which permitted
the parent to reside at home rather than the
Institution.

— The NPC may not enforced or collected upon until

after the exemption no longer applies or onﬁle
of the property.




Notice of Potential Claim (NPC)

An NPC may be filed on the interest In
real property of a deceased recipient that
IS survived by a sibling who resided in the
deceased recipient’'s home at least 1 year
before the decedent’s institutionalization
and continuously through out.

—The NPC may not enforced or collected
upon until after the exemption no longer
applies or on the sale of the property.

s




Notice of Potential Claim (NPC)

The NPC shall constitute a lien in favor of
DHS against the recipient’s interests in the
real estate it describes for a period of 20
years from the date of filing or the date of
the recipient’s death, whichever is later.

All amounts a county receives to satisfy
an NPC must be forwarded to DHS for
deposit in the state treasury. Counties
may not retain any part of any amount
they receive by any means in payment of

an NPC. @




Filing liens start at the county level through
completing an MA lien worksheet (DHS
3203) and sending it to SRU




MA Lien Worksheet

Information needed on the worksheet
to start the MA Lien / NPC process

— MA Lien — as much information as possible,
Including required documents

— NPC — exemption or date of death along with
required documents

s



@ Mi Dey af H Sorvicas DHS-3203-EMNG 4-11

Mirnnnesota Health Care Programs (MHCP)

Medical Assistance Lien and Notice of Potential Claim
(NPC) Worksheet

PART I. Recipient Information/Attending Physician Information

LAST MNAME FIRST MAME ML MAXIS CASE # PRI 2

SOClAL SECURITY MNUMBER DATE OF BIRTH MARITAL STATUS MA START DATE 15 RECIFIEMNT DECEASED IF YES, DATE OF DEATH (Skip to Part 1)
[ I No []Yes

LOMNG TERM CARE FACILITY FPHOMNE MNUMBER

ATTENDING PHYSICIAMN MNAME FHOMNE MNUMBER

PHYSICIAMN STREET ADDRESS <ITY STATE ZIP CODE

PART Il. Homestead Property (Submit even if Homestead is excluded for eligibility)

Is the property Homestead or was homestead immediartely prior to entering an L'T'C facilicy?

[ I¥es [ INo (If no, skip to Parc I111)
1t ves, is ()wncrship interest in [ ] Life Estate [ |_](vinl ’rclul(‘n._:y [ |—[‘cnn nes in Common [ |H(’lc ()wncr.‘ihip
Does homestead exemprion apply? [ No | Yes If yes, mark all applicable exemptions below:

Exemptions — Property occupied by:

] Spouse

[ ] Child under 21 years of age OR child of any age who is blind or permanently disabled according to the
Supplemental Security Income (551) Program or Srate Medical Review Team SMRT)

[ ] Child who resided in the homesread for ar least two yvears before the darte the recipient received MA medical
institution services, provided care that permirtted the recipient to live without medical institurtion services AND said
child continues to reside in home

[ ] Sibling who has ownership interest

C :(‘,I'I'I'I monis:

PART I11l. Non-Homestead Property (No MA Lien/NPC exemptions for non-homestead)
Does the recipient have ownership interest in non-homestead propercy? ] Yes | No (If no, skip to Parc IV)
If yes, is ownership interest in | Life Estate | Joint Tenancy | Tenants in Common | Sole Ownership

Comments:

PART IV. Protected Asset Under LTC Partnership

Has the recipient designated this property as a protected asset under L'TC Partnership? [T No [ ] Yes

I{-yl'..“‘\', Vil]l.ll..‘ (_)t‘iltiﬁl’..‘t F)]'(.)l‘._'(_'li(‘ll: 3‘

Send a copy of this worksheet AND FINANCIAL WORKER PHOMNE MNUMBER

r(:q_u.irccl attachments to: ( )
Minnesota I)L‘pnruncnl of Human Services COUMNTY AGEMCY DATE
Spcciu] I{ccuvcry Unit, MA Liens

PO Box 64995

St. Paul, MN 55164-0995 REQUIRED ATTACHMENTS: Attach a copy of at least one of the
Phone: 651-431-3204 following: deed, current tax statement, parcel number, legal description
Fax: 651-431-7431 or address with name of county. Required for both homestead and non-

homestead property.



Lien Worksheet

The process:

—SRU (recovery unit) receives a lien work
sheet (DHS-3203) requesting lien to be filed,
the recipient owns Iinterest In real property In
WIN

* Include a copy of the deed
* Include a tax statement




Parcel / Tax Information

Parcel Search Results age

Az of Farcel Number: 23-1359-000
8/24/2012

Payable Year: 2012
General Info | Tax Info | Current Receipts | Special Azmts | Unpald Tax | History E-payment |

TaxpayeriOwner Information General

Taxpayer #2730 MP #23-1359-000 Re/MMh: REAL ESTATE
S T et T ATE R TwpiGlty School  Water Fire Debit
Tt - 23 TrT ] 0 a

Description
Sect Twp Range
5 121 3

BENSOM-ACRE LOTS 40

PTHELM OF MAHM BEGATAPTEFIEBFT M
FROM THE MW COR OF BK 8, 2N0D RY ADDR THEN
E 308 FT THEM & 80 FT, THEM E 21.1 FT,

THEM M 21282 FT, THEM W 111.4 FT, THEM &

181 ET, THEM W 8.7 FT, THENM S134.8FT

TO THE PT OF BEG

Praperty Addrass
1004 13TH STREET M

Escrow
o
Digaded Acrea: 0.00

Ancther Search | Back to Parcellist |




EXHBIT A

Legal descriptions | SISTANGE LIEN # 16756
from 4 deeds

A1l that part of the Mortheast Quarter of the thaust CQuarter (WEL-MY) of Section Pive (5], Tewmship
One Hundred Twenty-coe (1210, Range Thirty-n 1, described ns follows, to-wit: Covmencing at the
Morthwnst corner of Black Mine (9}, Second Railway Additiosm to che City of Bensong thence fram said polnt
in & ¥ortherly direction along the Bast 1line of 13th Street in the Clry of Benson for a distance of 96
Feot; thence Basterly et & right angle to said 13th Street a distance of 320 Feet nomor less, to the B
line of 12th Street in the City of Bersce; thence Southerly along the West ling of said 12th Strect =
distonce of 194,08 Feet; thence Westerly st a right ssgle £o sold LZth Street for a distance of 320 Feet
moTE oF less to the East line of said 13th Street; therce Mortherly alomp the Mest lime of L3th Street

a distnce of 194,8 Feet to the point of beginning.

Boginning at & podnt 773.6
Railwny Additica to th £ Ban Cotant b
Mest line of 5 the sane-line & the East boundaky
in =aid City : = Basterly at a right angle o

st 1ine of 12th Street in the City of Bemson; themce in a Mortherly
Il £ said 12th Street for = distence of 194.0 Feet; th Lt
to seld 1ith Strest im a Westerly divection for a dist aof 320 Feot move op Doss ©0
line of sold 13th Street; themce in & Sowtherly direction along the Fosk lime of ssid 15tk
for & distance of 194.8 Fest to the paint of begiming,

EXCEPT THESE 2 PARCELSBELOW:

That part of the Northeast Quarter of the Northwest Quarter (WEG-HWR) of Sectlen Fiwe (87,
Township One Hundred Twanty-ene (121), Range Thirty-nime (39), described as fellows, to-wit: ] .
hilhnius st n point 775,08 Fest Northerly from the Morthwest cormer of Block Wine | Secand
Rallromd Addition te the City of Benson, Minnesotn, on & prolongecion of the Wese I of anil
Black Mine (21, belng the same line as the Esst b ¥ 1ine of L3th Street in. the City of -
Benson; thence HOasterly at right angles for a distante of 300 Feet, more or less, to the

West boundary line of 1ith Strest in the City'of Bensonj thence Mortherly st right amglis Fbr -
A distapce of 60 Feet; themce Westorly at right argles }qr B dista

less, to’ the Bast boundary Line of 13th Street in ths Sity of Bens
right angles along t

of baginning.

ef 300 Fent, more por

thence Scutherly ot
4 Sast scundary lime of I3th Strest o distance of 60 Feet to the polnt

That part of tha Horthesst fuarter of the Hortiwest Quarter (HEX-M&) of Section Five
(3), Township One Hundred Twenty-ome (1213, Barge Thirty-nine (39}, described as
follows: Commencing at the Hortheast corner of Block Nine (9), Secord Failvay Addirien
to the City of Benson, Mirmesota; thence Mortkward on the West bowndary line of 12th
Street a distance of 673.8 Feet to a polnt which is the point of beglming, to-wit:
Star at the Lasc above mentiomed point and contimaing on the last above mentiomed
line a distance of 294.8 Feet; thence at a right angle, to the right a distance of

20 Feet; thence at a vight angle to the right on a line parallel to the West line of
12th Street a distance of 294.8 Feet; thence at a right angle to the right = distance
of 20 Feet to the point of beglmming, contalning .14 acres more or less.




B! led duly I'I.‘.-'Hﬂ!'l:l nl il :,.n‘a}ﬂl

" Counly Al | 9r POSCRI01
. . ] 1o i _ﬁ._. e
Ownership interest . Al A, g.mcm Ay fcarr

_—m . ﬁgﬂﬁém Jﬁéﬁ(mm

ETATE DEED TAX DUE HERECK: § 1-... —_—
ot v f'n‘ o
Oale: o .Elr«:un:.a:'r. 1 ,m@-? 1“ J" -.'.'.]- 3 -'-

] {eveerved for rrr-:rrl."iugi.lnh.!'l

OB vALUABLE CoNsDERATion, T8 G, 4 slngla, unvemrfed whdoe
, Graniot {x],

_Irrl".'.i1ll1'.||'
bepaky ey 3| nd el o, MOVOTRR L, 4, Balen b T deeydy
_Maine A s RICRIPO R o BV, pad dprry K ., (lsanta )
real ety in dlue Larsh __Uaunty, Minetsota, deseelbed o3 bollnws:

Sputh 20 acres of East-halr {E 12} of Harthuast Quarter (KE 171] and
Horthoast Quarter (HE ]'u.,l of Southeast Quarter [3E 1/4], Section 38,
Tewnship ][!'I‘-, Range 25, Olue Earth County, Minngsota,

i oneséversh (1/7) undivided interest t sach of the aboye-romed grantees,
Grantor hereby reserves o 1ife estate for hoeself in the sabject Tand,

= .- S T T e e,

The consideration for This comveyance 15 Tess than 51,000,00,




Lien Worksheet

The Process (continued):

— SRU reviews and verifies recipients’ personal
iInformation; investigates if a lien can be recorded
against the recipient’s interest in real property

— If yes, SRU enters all information into the database
and the file is created

s



Lien Worksheet

Process (continued):

— If it 1s a MA lien:

SRU sends a letter to the recipient’s attending physician
to verify that the recipient is not expected to return home.
After SRU receives verification, a lien is created and 1%t
notice of lien imposition is sent by mail to the recipient or
authorized representative and a copy to the county case
manager

— If not an MA lien:
The case manager Is contacted about why a lien cannot

be filed
s




General Letter
of Explanation

Minnesota Department of Human Services

To Whom It hMav Concern:

This letter summarizes how hladical Assistancs (A Lisn recoveriess mavw ormay not be made on
cartain types of property forraecipiemts of paid WA benefits. The Diepartmant o fHuman Servicas {DHS)
is parmittad to fil= a lisn apainst real propertye located writhin the State of hlinnesota when interest is hald
b a recipisnt who is institutionalized and receives A bensafits. The purposs of the lisn is to recover the
State’s cost ofthese WA benefits provided for the recipient. The State’s Speacial Recoveary Unit handles
thesa recoveriss.

Life Estates

DHS may malke a recovery if there is a real astate transaction during tha life astate holdear s lifetitne ones
an hA Lisn is recordsad against a life astate interast. The recovervis limited to the lassar of A
beanefits paid or the valus of the life astate interest. Life Estats interest is calculated based on the ags of
thea recipient using the Social Securiter Administmtion’ s Life Estate Mortalite Tabla.

Joint Ohwnership

DHS maw make a recovery if there is a real estate transaction durng the lifetitne of the joint interast
holder named in the WA Lisn once an MA Lisn is recorded against the jointly ownad interast. The
racovery is based on WA benefits paid against the value of the joint interest (E (. 2 agual joint interests

Prior to August 1, 20032

WA Lisns of record, against life astates and jointly owned interasts in propertrestablished priorto
Angust L, 2003, becomes unsnioresabls and are no longsr lisns on thoss interests when the recipisnt
named in the recorded lisn dies

After August 1, 20032

hiA Lisn Laws from the 20035 lagislative session continus life astates andjointly ownad interssts after
tha death of the interest holder if that interest was established after Anegnst 1, 2003, In those situations,
DHS wrill maks its racovery.

If vou have anv gquestions regardine the enclosed informrmation, please contact e at the numbear balowr.
Derise

Danisa W, hlavrar
Special Recovery Unit
6£51-431-3158

denise mever@state mn us




MA Lien

MINNESOTA MEDICAI ASSISTANCE PROGR !
NOTICE OF LIEN IMPOSITION
nnesota Statutes 1993, sections 514.980 to 5714.985

John Jolhinson Date: June 29, 2012
danor Lien No. 15647
y Social Security: 3792

Sartell, Mu 56377

Dear Mr. Johnson:

This is to notify you that the Minnesota Department of Human Services will place a lien on your real property. This is
based on your receipt of medical assistance payments made for your benefit by the Minnesota Medical Assistance
Program beginning November 1, 2011. It is also based on medical verification from your attending physician that you

are not reasonably expected to be discharged from the medical institution you are in.

Your interest in the real property you own, and that of your spouse, if still living, is subject to or affected by the rights of
this agency to be reimbursed for medical assistance benefits.

The Medical Assistance lien will be filed against your real property 30 days from receipt of this notice. Following is/are
the legal description (s) of your real property subject to a lien:

COUNTY: Hennepin ABSTRACT: X TORRENS:

All of your right, title and interest in and to:




APPEAT RIGHTS:

If wou do not agres with this action. vou may appezl. To mitiats 2n appezl, send a wery short letter 1o the
Appeasls Office stating vour disagresment with the state filing a lien on vour rezl property. ¢ ou must submit
this letter writhim 30 daws of recerrimg this notice. ((The agency can accept yvour appezal for up to 90 dasyrs after
the dats of this notics 1if vou show good canse for not appealimg writhin the 30-dasy Lot )

If vou decide to appezl, send your letter to this address:

Avppeals Office

himnesota Department of Humean Services
444 T afaryrette Foad

St Paml_ BhA S5155-3813

hezring will be held im syour county or over the . Tou will receive a notice t=lling you the
e, and place of the hearmg.

THIS LIEN FILEDD BY -

On behalf of the MINMNESOTA DEPARTRENNT OF HUMNMATN SEREVICES
THIS FORMDEAFTED ETY:

Denise M. hlever
himnesota Department of Humean Services
PO . Box 64905
St Paml hATY 551640005
6351-431-3158
CEFRITFICATE OF RWDiATT.ITNG AND OF ™WO APPEAT.

I. Denise hdeyer. hereby certifyy that on the dary of . 2012, I mailed copies
of the IMNMeotics above to the Ddedica]l Assistancs recipicent named and to the named authorized representative of
the Mdedical Assistamcoe recipient (if any) by certified mail to the last known address (es) set out abowe:

I farther csatify that the applicables tme to appezl the mpositton of this lien has expared and neo appezl has been
tzken, or that =211 appesls harve been decided m favor of the State’s mmpesition of this lien.

Dat=d this daw of 2002

{Signatura)

[(Printed MNamea) Thenisa b hiswear




Lien Worksheet

Process (continued) — If an MA lien:

 File Is dated 30 days from receipt of the certified
card. Interested parties have 30 days to appeal the
lien.

« After 30 days have passed with no appeal, the lien
IS mailed to the county recorder. SRU does not
notify the county case manager when the lien is
actually mailed to the recorder.

s




Lien Worksheet

Process (continued): NPC
If an NPC Is required instead of an MA lien:

« A copy of the NPC with a cover letter is mailed to the
recipient, the authorized representative and county case
manager. Original is sent to the county recorders office.

« The NPC becomes a lien only after the MA recipient dies
and can be filed up to one year from the recipient’s death.

« The NPC is governed by Statute 256B.15 and has a
much greater potential for exceptions than the MA Lien. If
the county has filed a claim in the estate of the deceased
MA client. The State delegates the authority to recover

the MA expenditures back to the county. | &




Basic Recovery Process
when there is a lien

A title search Is done that reveals our lien or
other interested parties know there Is a lien

Our office Is contacted and we ask:
— What's the purchase price?

— If the sale price has a large divergence from the
estimated market value (EMV) we ask if an
appraisal has been done.

— When is the property closing?

We request a HUD 1 or settlement statement to
determine the correct reimbursement amounm



Basic Recovery Process

SRU:

Reviews the HUD (all reasonable costs associated
with the sale are generally allowed)

Compares the net sale proceeds with the amount
that has been paid by MA (claims) for the

recipients care and recover the lesser of the
amounts

Sends a payoff letter to the realtor, title company,
family or attorney

Recelves the check and releases the lien
Notifies the case manager of the recovery

s



What constitutes undue hardship: The claim
can only be satisfied by the sale of the asset
In question and the following occurred at
least 180 days prior to death continued
through the date the hardship is finally
granted.

— Assets are used by applicant to produce income
In trade, profession or occupation;

— Assets are necessary part of applicant’s trade,
profession or occupation;

— Trade, profession or occupation is applicant’s
sole source of income; AND

— Applicant has worked continuously and
exclusively in trade, profession or occup




Undue Hardship Waivers

Waiver exists if an estate claim could not be paid
except by a sale of decedent’s real estate and:

— Applicant actually and continuously occupies the real
estate as his/her only dwelling place for at least 180
days before decedent’s death and continues to occupy
dwelling through the date the hardship is granted; AND

— Real estate was classified as homestead property for
tax purposes pursuant to Minn. Stat. § 273.124 through
the entire time referred to above.

This Iis determined on a case-by-case basis. A
written statement from the applicant stating how
long he/she resided there, how the utilities are
titled, and checking with the recorder’s officm



Undue Hardship Waivers

Actions which exclude a waiver:

— lllegally divested or diverted assets in order to
avoid recovery; or

* The hardship can not be created by
the applicant

o [f granted, the waiver must benefit the
applicant

s



Undue Hardship Waivers

Not considered an undue hardship:

— Sibling who lives in homestead at least one year
before recipient’s institutionalization and
continuously since date of institutionalization; or

— Child or grandchild who lives in homestead at
least two years before institutionalization and
continuously since date of institutionalization
and who can establish by a preponderance of

evidence that care permitted recipient to reside
at home.

Considered exception to Immediate rec
from an individual’s homestead Zﬁfﬁ




Undue Hardship Waivers

Using 42 USC 1396p, Hardship Walvers,
CMS provided guidance on what can be
recovered iIn an American Indian and
Alaska Native’s estate within State
Medicaid Manual 3810.

Minnesota followed by providing guidance
under the Department’s Health Care

Manual at 19.50
— Mirrors the federal guidance

s




Undue Hardship Waivers

Procedure:

— Notice of an MA claim filed in an estate must
be given to all heirs or devisees of the
decedent whose identity can be discovered.

* Must include procedures for applying for a
hardship waiver

e Counties must make a reasonable effort to learn
the names and current addresses of each of the
decedent’s heirs and devisees.

s



Undue Hardship Waivers

Contents of the Notice of Claim

— Statement of claim

— Notice of right to apply for hardship

— Statement of what constitutes undue hardship

— Procedures and Instructions for application of
undue hardship

— Information regarding appeal rights and
procedures

s



Recovery on Trusts and
Annuities

Revocable Trusts or Living Trusts

A client-funded trust is revocable if the grantor reserves the right to
revoke, cancel, rescind, repeal the trust. The corpus is counted as
available to the client.

It does not avoid an MA claim. These trusts most commonly contain a
provision that directs the trustee to pay all claims and expenses at the
grantor’s death.

When the grantor in a conveyance personally reserves, for the grantor’s
own benefit, an absolute power to of revocation, such grantor is still the
absolute owner of the estate conveyed, so far as the rights of creditors
and purchasers are concerned. (Minn. Stat. § 502.76).

Open probate, order to allow assets in trusts into probate. County may
have to create a civil lawsuit in district court to get a judgment against

the trust.




Recovery on Trusts and
Annuities

Special Needs Trust

— The trust must specify that upon termination of the trust,
DHS will receive all amounts remaining in the trust up to
an amount equal to the total benefits paid through Medical
Assistance (MA) on the beneficiary’s behalf.

Pooled Trusts

— The trust must specify that upon termination of the trust,
DHS will receive all amounts remaining in the beneficiary’s
sub-account that are not retained by the trust up to an
amount equal to the total medical expenses paid through
Medical Assistance (MA) on the beneficiary’s behalf.

s




Special Needs & Pooled Trusts Verification & Annual
Accounting Requirements

Verification at Application

— Once you/or county attorney determines that the
trust is an SNT or Pooled trust, request a copy of
the trust instrument and most recent trust
accounting.

— Complete the Special Needs/Pooled Trust Referral
Form (DHS-4759) and send it to the DHS Special
Recovery Unit (SRU) with a copy of the trust and
most recent accounting.

All recoveries from trusts will go to the State.

s



Clear Form
m Minnesota Department of Human Services DHS-4759-ENG 1212

Minnesota Health Care Programs
Special Needs/Pooled Trust Referral Form

Recipient Information

RECIPIENT NAME (FIRST, MIDDLE, LAST) MAXIS CASE NUMBER RECIPIENT MHCP ID NUMBER

County Information

RESPONSIBLE COUNTY SERVICING COUNTY (IF DIFFERENT THAN RESPONSIBLE COUNTY)

Trust Information
NAME OF TRUST TYPE OF TRUST (check one)
(O SPLNeeds () Pooled

TRUSTEE'S NAME TRUSTEE'S PHONE NUMBER COPY OF TRUST IN RECIPIENT'S CASE FILE




Recovery on Trusts and
Annuities

Annuities

— Annuity must name DHS as the Preferred Remainder
Beneficiary (PRB).

— As the PRB, DHS may receive up to total amount of MA paid on
behalf of the individual or the individual’'s spouse when a death
benefits becomes payable under the terms of the annuity
contract.

— DHS’s interest is a secondary to any of the following persons
who have been named a death beneficiary of the annuity:
* Spouse, if not living in a medical institution;
e Children who are under the age of 18; and
« Children of any age who are permanently disabled according to the SSI

criteria.




Annuity Verification Process

Local agencies confirm state is named as the preferred
beneficiary and send the form to the state.

State receives annuity paperwork from the local
agencies and records the annuity in the state’s
database.

In case the State is not named the beneficiary, the state
works with the annuity company to have the state named
as beneficiary.

Local agencies or annuity companies inform the state on
the death of the MA recipient.

State sends paperwork to annuity companies to recover
on the amount designated to the State l&




Transfer on Death Deeds
(TODD)

A way to convey real property to one or
more grantees upon the death of the
grantor without the cost of probate or
granting interest prior to death.

The Interest transferred to the grantee
after the death of the grantor is subject to
all encumbrances the property was subject
to during the grantor’s lifetime, including
any MA claims not satisfied by the
grantor’'s estate. [@




TODDs

Any person claiming an interest in the real
property conveyed by a TODD must apply to a
county agency where the real estate Is located
for a clearance certificate to release the public
assistance claim and lien on real property.

County can force the sale by petitioning to the
probate court where the property is located or In
the county where a probate is pending for an
order allowing for the sale of the real property,
and subtracting the MA claim amount from the

net sale preceeds. @




Affidavit of Collection

Right to Collect Claim by Affidavit

—The state or a county with a claim for
recovery of MA payments arising under
Minn. Stat. 8 256B. 15 can use the
affidavit of collection provided for under
Minn. Stat. § 524.3-1201 to collect the
deceased recipient’s personal property
In satisfaction of its claim.

s



Affidavit of Collection

When Right Arises: Extent of Right: The right to collect a
decedent’s personal property by affidavit:

1. Arises beginning 30 days after the decedent’s death

2. Exists only when the decedent’s entire estate consists of
personal property with a net value of $50,000.00 or less, no
request for appointment of personal representative is pending or
has been granted in any jurisdiction and the claimant is entitled
to payment or delivery of the property.

3. Extends to the decedent’s personal property in safety deposit
boxes, their interest in multiple party accounts, nursing home
accounts, and debts owing to the decedent.

Minn. Stat. § 524.3-1201; Minn. Stat. 8 55.10; and Minn. Stat.

§ 524.6-207




Affidavit of Collection

How Recovery is Made:

— The state or a county with a claim for recovery of MA can collect its claim by
presenting the party indebted to the decedent or in possession of their personal
property with a certified copy of the death certificate and duplicate copies of an
affidavit stating:

The net value of the entire probate estate does not exceed $50,0000.00;
30 days have elapsed since the decedent’s death

if the property to be turned over is the contents of a safe deposit box, 30
days have elapsed since the filing of an inventory of the contents of the box
pursuant to Minn. Stat. § 55.10, Subd. 4(h);

No application or petition for the appointment of a PR is pending or has been
granted in any jurisdiction;

The claiming successor is entitled to payment or delivery of the property;
and

If presented to a financial institution with a multiple-party account in which
the decedent had an interest at the time of death, the amount of the affiant’s
claim and a good faith estimate of the extent to which the decedent was the

source of funds or beneficial owner of the account. ﬁ g




MA Collection Incentive

Recovery of Regular MA

— Increased federal share equals 50% and non-federal
share equals 50%.

— Currently counties are entitled to one-half of the
nonfederal share of the MA collection from estates
that are directly attributable to county effort.

o Participation Rates: Federal: 50%, State: 25%,
County: 25%

— Counties are entitled to 10% of the collection from
Alternative Care directly attributable to the county

effort.
s




MA Collection Incentive
MA Expansion (AX) Group

From Jan. 1, 2014, 100 % FFP for on-

going operation costs for MA (AX) Group.
MA County Recoveries Expansion Group (AX)

Participation Rate Federal % State % County %
Estate, Recipient Ineligibility (AX) 100.00 0.00 0.00
Non-Recipient Contribution (AX) 100.00 0.00 0.00

Recipient Contribution (AX) 100.00 0.00 0.00




MA Expansion Group

The Minnesota Department of Human Services has
issued a new bulletin: #13-32-09 Financial Information

to Assist Counties with Preparation of Calendar Year
2014 Human Services Budgets



http://www.dhs.state.mn.us/main/groups/publications/documents/pub/dhs16_177289.pdf
http://www.dhs.state.mn.us/main/groups/publications/documents/pub/dhs16_177289.pdf

Contact SRU

Property Liens:

A-G Jan Curran 651-431-3154
H-M Denise Meyer 651-431-3158
N-R Greg Lulic 651-431-3152

S-Z Kristen Lorsung 651-431-3115
History Reguesits:

Dan Mata 651-431-6512
Policy Questions:
Dale Klitzke 651-431-3108

Jordana Koja-Volk 651-431-58&
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